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§30301. Definitions

In this chapter—
(1) “alcohol” has the same meaning given that term in reg-
ulations prescribed by the Secretary of Transportation.
(2) “chief driver licensing official” means the official in a
State who is authorized to—
(A) maintain a record about a motor vehicle operator’s
license issued by the State; and
(B) issue, deny, revoke, suspend, or cancel a motor ve-
hicle operator’s license issued by the State.
(3) “controlled substance” has the same meaning given
that term in section 102 of the Comprehensive Drug Abuse
Prevention and Control Act of 1970 (21 U.S.C. 802).
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(4) “motor vehicle” means a vehicle, machine, tractor,
trailer, or semitrailer propelled or drawn by mechanical power
and used on public streets, roads, or highways, but does not in-
clude a vehicle operated only on a rail line.

(5) “motor vehicle operator’s license” means a license
issued by a State authorizing an individual to operate a motor
vehicle on public streets, roads, or highways.

(6) “participating State” means a State that has notified
the Secretary under section 30303 of this title of its participa-
tion in the National Driver Register.

(7) “State” means a State of the United States, the District
of Columbia, Puerto Rico, the Virgin Islands, Guam, American
Samoa, the Northern Mariana Islands, the Trust Territory of
the Pacific Islands, and any other territory or possession of the
United States.

(8) “State of record” means a State that has given the Sec-
retary a report under section 30304 of this title about an indi-
vidual who is the subject of a request for information made
under section 30305 of this title.

§30302. National Driver Register

(a) ESTABLISHMENT AND CONTENTS.—The Secretary of Trans-
portation shall establish as soon as practicable and maintain a Na-
tional Driver Register to assist chief driver licensing officials of
participating States in exchanging information about the motor ve-
hicle driving records of individuals. The Register shall contain an
index of the information reported to the Secretary under section
30304 of this title. The Register shall enable the Secretary (elec-
tronically or, until all States can participate electronically, by
United States mail)—

(1) to receive information submitted under section 30304 of
this title by the chief driver licensing official of a State of
record;

(2) to receive a request for information made by the chief
driver licensing official of a participating State under section
30305 of this title;

(3) to refer the request to the chief driver licensing official
of a State of record; and

(4) in response to the request, to relay information pro-
vided by a chief driver licensing official of a State of record to
the chief driver licensing official of a participating State, with-
out interception of the information.

(b) AccURACY OF INFORMATION.—The Secretary is not respon-
sible for the accuracy of information relayed to the chief driver li-
censing official of a participating State. However, the Secretary
shall maintain the Register in a way that ensures against inad-
vertent alteration of information during a relay.

(c) TRANSITION FROM PRIOR REGISTER.—(1) The Secretary shall
provide by regulation for the orderly transition from the register
maintained under the Act of July 14, 1960 (Public Law 86-660, 74
Stat. 526), as restated by section 401 of the National Traffic and
Motor Vehicle Safety Act of 1966 (Public Law 89-563, 80 Stat.
730), to the Register maintained under this chapter.
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(2)(A) The Secretary shall delete from the Register a report or
information that was compiled under the Act of July 14, 1960 (Pub-
lic Law 86-660, 74 Stat. 526), as restated by section 401 of the Na-
tional Traffic and Motor Vehicle Safety Act of 1966 (Public Law 89—
563, 80 Stat. 730), and transferred to the Register, after the earlier
of—

(i) the date the State of record removes it from the State’s
file;

(i1) 7 years after the date the report or information is en-
tered in the Register; or

(iii) the date a fully electronic Register system is estab-
lished.

(B) The report or information shall be disposed of under chap-
ter 33 of title 44.

(3) If the chief driver licensing official of a participating State
finds that information provided for inclusion in the Register is erro-
neous or is related to a conviction of a traffic offense that subse-
quently is reversed, the official immediately shall notify the Sec-
retary. The Secretary shall provide for the immediate deletion of
the information from the Register.

(d) ASSIGNMENT OF PERSONNEL.—In carrying out this chapter,
the Secretary shall assign personnel necessary to ensure the effec-
tive operation of the Register.

(e) TRANSFER OF SELECTED FUNCTIONS TO NON-FEDERAL MAN-
AGEMENT.—

(1) AGREEMENT.—The Secretary may enter into an agree-
ment with an organization that represents the interests of the
States to manage, administer, and operate the National Driver
Register’s computer timeshare and user assistance functions. If
the Secretary decides to enter into such an agreement, the Sec-
retary shall ensure that the management of these functions is
compatible with this chapter and the regulations issued to im-
plement this chapter.

(2) REQUIRED DEMONSTRATION.—Any transfer of the Na-
tional Driver Register’s computer timeshare and user assist-
ance functions to an organization that represents the interests
of the States shall begin only after a determination is made by
the Secretary that all States are participating in the National
Driver Register’s “Problem Driver Pointer System” (the system
used by the Register to effect the exchange of motor vehicle
driving records) and that the system is functioning properly.

(3) TRANSITION PERIOD.—Any agreement entered into
under this subsection shall include a provision for a transition
period sufficient to allow the States to make the budgetary and
legislative changes the States may need to pay fees charged by
the organization representing their interests for their use of
the National Driver Register’s computer timeshare and user
assistance functions. During this transition period, the Sec-
retary shall continue to fund these transferred functions.

(4) FEES.—The total of the fees charged by the organiza-
tion representing the interests of the States in any fiscal year
for the use of the National Driver Register’s computer
timeshare and user assistance functions shall not exceed the
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total cost to the organization of performing these functions in
such fiscal year.

(5) LIMITATION ON STATUTORY CONSTRUCTION.—Nothing in
this subsection may be construed to diminish, limit, or other-
wise affect the authority of the Secretary to carry out this
chapter.

§30303. State participation

(a) NOTIFICATION.—A State may become a participating State
under this chapter by notifying the Secretary of Transportation of
its intention to be bound by section 30304 of this title.

(b) WITHDRAWAL.—A participating State may end its status as
a participating State by notifying the Secretary of its withdrawal
from participation in the National Driver Register.

(c) Form AND WAY OF NOTIFICATION.—Notification by a State
under this section shall be made in the form and way the Secretary
prescribes by regulation.

§30304. Reports by chief driver licensing officials

(a) INDIVIDUALS COVERED.—As soon as practicable, the chief
driver licensing official of each participating State shall submit to
the Secretary of Transportation a report containing the information
specified by subsection (b) of this section for each individual—

(1) who is denied a motor vehicle operator’s license by that
State for cause;

(2) whose motor vehicle operator’s license is revoked, sus-
pended, or canceled by that State for cause; or

(3) who is convicted under the laws of that State of any of
the following motor vehicle-related offenses or comparable of-
fenses:

(A) operating a motor vehicle while under the influ-
ence of, or impaired by, alcohol or a controlled substance.

(B) a traffic violation arising in connection with a fatal
traffic accident, reckless driving, or racing on the high-
ways.

(C) failing to give aid or provide identification when
involved in an accident resulting in death or personal in-
jury.

(D) perjury or knowingly making a false affidavit or
statement to officials about activities governed by a law or
regulation on the operation of a motor vehicle.

(b) CONTENTS.—(1) Except as provided in paragraph (2) of this
subsection, a report under subsection (a) of this section shall
contain—

(A) the individual’s legal name, date of birth, sex, and, at
thie Secretary’s discretion, height, weight, and eye and hair
color;

(B) the name of the State providing the information; and

(C) the social security account number if used by the State
for driver record or motor vehicle license purposes, and the
motor vehicle operator’s license number if different from the
social security account number.

(2) A report under subsection (a) of this section about an event
that occurs during the 2-year period before the State becomes a
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participating State is sufficient if the report contains all of the
information that is available to the chief driver licensing official
when the State becomes a participating State.

(c) TIME FOR FILING.—If a report under subsection (a) of this
section is about an event that occurs—

(1) during the 2-year period before the State becomes a
participating State, the report shall be submitted not later
than 6 months after the State becomes a participating State;
or

(2) after the State becomes a participating State, the re-
port shall be submitted not later than 31 days after the motor
vehicle department of the State receives any information speci-
fied in subsection (b)(1) of this section that is the subject of the
report.

(d) EVENTS OCCURRING BEFORE PARTICIPATION.—This section
does not require a State to report information about an event that
occurs before the 2-year period before the State becomes a partici-
pating State.

§30305. Access to Register information

(a) REFERRALS OF INFORMATION REQUESTS.—(1) To carry out
duties related to driver licensing, driver improvement, or transpor-
tation safety, the chief driver licensing official of a participating
State may request the Secretary of Transportation to refer, elec-
tronically or by United States mail, a request for information about
the motor vehicle driving record of an individual to the chief driver
licensing official of a State of record.

(2) The Secretary of Transportation shall relay, electronically
or by United States mail, information received from the chief driver
licensing official of a State of record in response to a request under
paragraph (1) of this subsection to the chief driver licensing official
of the participating State requesting the information. However, the
Secretary may refuse to relay information to the chief driver licens-
ing official of a participating State that does not comply with sec-
tion 30304 of this title.

(b) REQUESTS To OBTAIN INFORMATION.—(1) The Chairman of
the National Transportation Safety Board and the Administrator of
the Federal Highway Administration may request the chief driver
licensing official of a State to obtain information under subsection
(a) of this section about an individual who is the subject of an acci-
dent investigation conducted by the Board or the Administrator.
The Chairman and the Administrator may receive the information.

(2) An individual who is employed, or is seeking employment,
as a driver of a motor vehicle may request the chief driver licensing
official of the State in which the individual is employed or seeks
employment to provide information about the individual under sub-
section (a) of this section to the individual’s employer or prospective
employer. An employer or prospective employer may receive the
information and shall make the information available to the indi-
vidual. Information may not be obtained from the National Driver
Register under this paragraph if the information was entered in
the Register more than 3 years before the request, unless the infor-
mation is about a revocation or suspension still in effect on the
date of the request.
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(3) An individual who has received, or is applying for, an air-
man’s certificate may request the chief driver licensing official of
a State to provide information about the individual under sub-
section (a) of this section to the Administrator of the Federal Avia-
tion Administration. The Administrator may receive the informa-
tion and shall make the information available to the individual for
review and written comment. The Administrator may use the infor-
mation to verify information required to be reported to the Admin-
istrator by an airman applying for an airman medical certificate
and to evaluate whether the airman meets the minimum standards
prescribed by the Administrator to be issued an airman medical
certificate. The Administrator may not otherwise divulge or use the
information. Information may not be obtained from the Register
under this paragraph if the information was entered in the Reg-
ister more than 3 years before the request, unless the information
is about a revocation or suspension still in effect on the date of the
request.

(4) An individual who is employed, or is seeking employment,
by a rail carrier as an operator of a locomotive may request the
chief driver licensing official of a State to provide information about
the individual under subsection (a) of this section to the individ-
ual’s employer or prospective employer or to the Secretary of
Transportation. Information may not be obtained from the Register
under this paragraph if the information was entered in the Reg-
ister more than 3 years before the request, unless the information
is about a revocation or suspension still in effect on the date of the
request.

(5) An individual who holds, or is applying for, a license or cer-
tificate of registry under section 7101 of title 46, or a merchant
mariner’s document under section 7302 of title 46, may request the
chief driver licensing official of a State to provide information about
the individual under subsection (a) of this section to the Secretary
of the department in which the Coast Guard is operating. The Sec-
retary may receive the information and shall make the information
available to the individual for review and written comment before
denying, suspending, or revoking the license, certificate, or docu-
ment of the individual based on the information and before using
the information in an action taken under chapter 77 of title 46. The
Secretary may not otherwise divulge or use the information, except
for purposes of section 7101, 7302, or 7703 of title 46. Information
may not be obtained from the Register under this paragraph if the
information was entered in the Register more than 3 years before
the request, unless the information is about a revocation or suspen-
sion still in effect on the date of the request.

(6) The head of a Federal department or agency that issues
motor vehicle operator’s licenses may request the chief driver li-
censing official of a State to obtain information under subsection
(a) of this section about an individual applicant for a motor vehicle
operator’s license from such department or agency. The department
or agency may receive the information, provided it transmits to the
Secretary a report regarding any individual who is denied a motor
vehicle operator’s license by that department or agency for cause;
whose motor vehicle operator’s license is revoked, suspended, or
canceled by that department or agency for cause; or about whom
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the department or agency has been notified of a conviction of any
of the motor vehicle-related offenses or comparable offenses listed
in section 30304(a)(3) and over whom the department or agency
has licensing authority. The report shall contain the information
specified in section 30304(b).

(7) An individual who is an officer, chief warrant officer, or en-
listed member of the Coast Guard or Coast Guard Reserve (includ-
ing a cadet or an applicant for appointment or enlistment of any
of the foregoing and any member of a uniformed service who is as-
signed to the Coast Guard) may request the chief driver licensing
official of a State to provide information about the individual under
subsection (a) of this section to the Commandant of the Coast
Guard. The Commandant may receive the information and shall
make the information available to the individual. Information may
not be obtained from the Register under this paragraph if the infor-
mation was entered in the Register more than 3 years before the
request, unless the information is about a revocation or suspension
still in effect on the date of the request.

(8) An individual who is seeking employment by an air carrier
as a pilot may request the chief driver licensing official of a State
to provide information about the individual under subsection (a) of
this section to the prospective employer of the individual or to the
Secretary of Transportation. Information may not be obtained from
the National Driver Register under this subsection if the informa-
tion was entered in the Register more than 5 years before the re-
quest unless the information is about a revocation or suspension
still in effect on the date of the request.

(9) A request under this subsection shall be made in the form
and way the Secretary of Transportation prescribes by regulation.

(10) An individual may request the chief driver licensing offi-
cial of a State to obtain information about the individual under
subsection (a) of this section—

(A) to learn whether information about the individual is
being provided;

(B) to verify the accuracy of the information; or

(C) to obtain a certified copy of the information.

(11) The head of a Federal department or agency authorized to
receive information regarding an individual from the Register
under this section may request and receive such information from
the Secretary.

(c) RELATIONSHIP TO OTHER LAWS.—A request for, or receipt of,
information from the Register is subject to sections 552 and 552a
of title 5, and other applicable laws of the United States or a State,
except that—

(1) the Secretary of Transportation may not relay or other-
wise provide information specified in section 30304(b)(1)(A) or
(C) of this title to a person not authorized by this section to
receive the information;

(2) a request for, or receipt of, information by a chief driver
licensing official, or by a person authorized by subsection (b) of
this section to request and receive the information, is deemed
to be a routine use under section 552a(b) of title 5; and

(3) receipt of information by a person authorized by this
section to receive the information is deemed to be a disclosure
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under section 552a(c) of title 5, except that the Secretary of

Transportation is not required to retain the accounting made

under section 552a(c)(1) for more than 7 years after the

disclosure.

(d) AVAILABILITY OF INFORMATION PROVIDED UNDER PRIOR
Law.—Information provided by a State under the Act of July 14,
1960 (Public Law 86-660, 74 Stat. 526), as restated by section 401
of the National Traffic and Motor Vehicle Safety Act of 1966 (Pub-
lic Law 89-563, 80 Stat. 730), and under this chapter, shall be
available under this section during the transition from the register
maintained under that Act to the Register maintained under this
chapter.

§30306. National Driver Register Advisory Committee

(a) ORGANIZATION.—There is a National Driver Register Advi-
sory Committee.

(b) DuTiES.—The Committee shall advise the Secretary of
Transportation on—

(1) the efficiency of the maintenance and operation of the
National Driver Register; and

(2) the effectiveness of the Register in assisting States in
exchanging information about motor vehicle driving records.

(¢c) COMPOSITION AND APPOINTMENT.—The Committee is com-
posed of 15 members appointed by the Secretary as follows:

(1) 3 members appointed from among individuals who are
specially qualified to serve on the Committee because of their
education, training, or experience, and who are not officers or
employees of the United States Government or a State.

(2) 3 members appointed from among groups outside the
Government that represent the interests of bus and trucking
organizations, enforcement officials, labor, or safety organiza-
tions.

(3) 9 members, geographically representative of the partici-
pating States, appointed from among individuals who are chief
driver licensing officials of participating States.

(d) TERMS.—(1) Except as provided in paragraph (2) of this
subsection, the term of each member is 3 years.

(2) A vacancy on the Committee shall be filled in the same way
as an original appointment. A member appointed to fill a vacancy
serves for the remainder of the term of that member’s predecessor.
After a member’s term ends, the member may continue to serve
until a successor takes office.

(e) PAY AND EXPENSES.—Members of the Committee serve
without pay. However, the Secretary may reimburse a member for
reasonable travel expenses incurred by the member in attending
meetings of the Committee.

(f) MEETINGS, CHAIRMAN, VICE CHAIRMAN, AND QUORUM.—(1)
The Committee shall meet at least once a year.

(2) The Committee shall elect a Chairman and a Vice Chair-
man from among its members.

(3) Eight members are a quorum.

(4) The Committee shall meet at the call of the Chairman or
a majority of the members.



9 SUBTITLE VI OF TITLE 49, U.S.C. Sec. 30308

(g) PERSONNEL AND SERVICES.—The Secretary may provide the
Committee with personnel, penalty mail privileges, and similar
services the Secretary considers necessary to assist the Committee
in carrying out its duties and powers under this section.

(h) REPORTS.—At least once a year, the Committee shall sub-
mit to the Secretary a report on the matters specified in subsection
(b) of this section. The report shall include any recommendations
of the Committee for changes in the Register.

(i) RELATIONSHIP TO OTHER LAWS.—The Committee is exempt
from sections 10(e) and (f) and 14 of the Federal Advisory Com-
mittee Act (5 App. U.S.C.).

§30307. Criminal penalties

(a) GENERAL PENALTY.—A person (except an individual de-
scribed in section 30305(b)(6) of this title) shall be fined under title
18, imprisoned for not more than one year, or both, if—

(1) the person receives under section 30305 of this title
infiormation specified in section 30304(b)(1)(A) or (C) of this
title;

(2) disclosure of the information is not authorized by sec-
tion 30305 of this title; and

(3) the person willfully discloses the information knowing
that disclosure is not authorized.

(b) INFORMATION PENALTY.—A person knowingly and willfully
requesting, or under false pretenses obtaining, information speci-
fied in section 30304(b)(1)(A) or (C) of this title from a person re-
ceiving the information under section 30305 of this title shall be
fined under title 18, imprisoned for not more than one year, or
both.

§30308. Authorization of appropriations

(a) GENERAL.—The Secretary of Transportation shall make
available from amounts made available to carry out section 402 of
title 23 $4,000,000 for each of the fiscal years ending September
30, 1993, and September 30, 1994, $2,550,000 for each of fiscal
years 1995, 1996, and 1997, and $1,855,000 for the period of Octo-
ber 1, 1997, through March 31, 1998, to carry out this chapter.

(b) AVAILABILITY OF AMOUNTS.—Amounts authorized under
this section remain available until expended.

* * & * * * *

PART B—COMMERCIAL

CHAPTER 311—COMMERCIAL MOTOR VEHICLE SAFETY

SUBCHAPTER I—STATE GRANTS AND OTHER COMMERCIAL MOTOR
VEHICLE PROGRAMS

Sec.

31100. Purpose.

31101. Definitions.
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SUBCHAPTER I—STATE GRANTS AND OTHER COMMERCIAL

MOTOR VEHICLE PROGRAMS

§31100. Purpose

The purpose of this subchapter is to ensure that the Secretary,
States, and other political jurisdictions work in partnership to
establish programs to improve motor carrier, commercial motor ve-
hicle, and driver safety to support a safe and efficient transpor-
tation system by—
(1) focusing resources on strategic safety investments to

promote safe for-hire and private transportation, including
transportation of passengers and hazardous materials, to iden-
tify high-risk carriers and drivers, and to invest in activities
likely to generate maximum reductions in the number and se-
verity of commercial motor vehicle crashes;

(2) increasing administrative flexibility and developing and
enforcing effective, compatible, and cost-beneficial motor car-
rier, commercial motor vehicle, and driver safety regulations
and practices, including improving enforcement of State and
local traffic safety laws and regulations;

(3) assessing and improving statewide program perform-
ance by setting program outcome goals, improving problem
identification and countermeasures planning, designing appro-
priate performance standards, measures, and benchmarks, im-
proving performance information and analysis systems, and
monitoring program effectiveness;

(4) ensuring that drivers of commercial motor vehicles and
enforcement personnel obtain adequate training in safe oper-
ational practices and regulatory requirements; and
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(5) advancing promising technologies and encouraging
adoption of safe operational practices.

§31101. Definitions

In this subchapter—

(1) “commercial motor vehicle” means (except in section
31106) a self-propelled or towed vehicle used on the highways
in commerce principally to transport passengers or cargo, if the
vehicle—

(A) has a gross vehicle weight rating or gross vehicle
weight of at least 10,001 pounds, whichever is greater;

(B) is designed to transport more than 10 passengers
including the driver; or

(C) 1s used in transporting material found by the Sec-
retary of Transportation to be hazardous under section
5103 of this title and transported in a quantity requiring
placarding under regulations prescribed by the Secretary
under section 5103.

(2) “employee” means a driver of a commercial motor vehi-
cle (including an independent contractor when personally oper-
ating a commercial motor vehicle), a mechanic, a freight han-
dler, or an individual not an employer, who—

(A) directly affects commercial motor vehicle safety in
thed course of employment by a commercial motor carrier;
an

(B) is not an employee of the United States Govern-
ment, a State, or a political subdivision of a State acting
in the course of employment.

(3) “employer”—

(A) means a person engaged in a business affecting
commerce that owns or leases a commercial motor vehicle
in connection with that business, or assigns an employee
to operate the vehicle in commerce; but

(B) does not include the Government, a State, or a
political subdivision of a State.

(4) “State” means a State of the United States, the District
of Columbia, Puerto Rico, the Virgin Islands, American Samoa,
Guam, and the Northern Mariana Islands.

§31102. Grants to States

(a) GENERAL AUTHORITY.—Subject to this section and the avail-
ability of amounts, the Secretary of Transportation may make
grants to States for the development or implementation of pro-
grams for improving motor carrier safety and the enforcement of
regulations, standards, and orders of the United States Govern-
ment on commercial motor vehicle safety, hazardous materials
transportation safety, and compatible State regulations, standards,
and orders.

(b) STATE PLAN PROCEDURES AND CONTENTS.—(1) The Sec-
retary shall prescribe procedures for a State to submit a plan
under which the State agrees to assume responsibility for improv-
ing motor carrier safety and to adopt and enforce regulations,
standards, and orders of the Government on commercial motor ve-
hicle safety, hazardous materials transportation safety, or compat-
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ible State regulations, standards, and orders. The Secretary shall
approve the plan if the Secretary decides the plan is adequate to
promote the objectives of this section and the plan—

(A)1 implements performance-based activities by fiscal

year 2000;

(B) designates the State motor vehicle safety agency
responsible for administering the plan throughout the State;

(C) contains satisfactory assurances the agency has or will
have the legal authority, resources, and qualified personnel
necessary to enforce the regulations, standards, and orders;

(D) contains satisfactory assurances the State will devote
adequate amounts to the administration of the plan and
enforcement of the regulations, standards, and orders;

(E) provides that the total expenditure of amounts of the
State and its political subdivisions (not including amounts of
the Government) for commercial motor vehicle safety programs
for enforcement of commercial motor vehicle size and weight
limitations, drug interdiction, and State traffic safety laws and
regulations under subsection (¢) of this section will be main-
tained at a level at least equal to the average level of that
expenditure for its last 3 full fiscal years before December 18,
1991,

(F) provides a right of entry and inspection to carry out
the plan;

(G) provides that all reports required under this section be
submitted to the agency and that the agency will make the re-
ports available to the Secretary on request;

(H) provides that the agency will adopt the reporting
requirements and use the forms for recordkeeping, inspections,
and investigations the Secretary prescribes;

(I) requires registrants of commercial motor vehicles to
make a declaration of knowledge of applicable safety regula-
tions, standards, and orders of the Government and the State;

(J) provides that the State will grant maximum reciprocity
for inspections conducted under the North American Inspection
Standard through the use of a nationally accepted system that
allows ready identification of previously inspected commercial
motor vehicles;

(K) ensures that activities described in subsection (¢)(1) of
this section, if financed with grants under subsection (a) of this
section, will not diminish the effectiveness of the development
and implementation of commercial motor vehicle safety pro-
grams described in subsection (a);

(L) ensures that the State agency will coordinate the plan,
data collection, and information systems with State highway
safety programs under title 23;

(M) ensures participation in SAFETYNET and other infor-
mation systems by all appropriate jurisdictions receiving fund-
ing under this section;

(N) ensures that information is exchanged among the
States in a timely manner;

1Margin so in law.
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(O) provides satisfactory assurances that the State will
undertake efforts that will emphasize and improve enforce-
ment of State and local traffic safety laws and regulations re-
lated to commercial motor vehicle safety;

(P) provides satisfactory assurances that the State will
promote activities in support of national priorities and per-
formance goals, including—

(i) activities aimed at removing impaired commercial
motor vehicle drivers from the highways of the United

States through adequate enforcement of regulations on the

use of alcohol and controlled substances and by ensuring

ready roadside access to alcohol detection and measuring
equipment;

(i1) activities aimed at providing an appropriate level
of training to State motor carrier safety assistance pro-

gram officers and employees on recognizing drivers im-

paired by alcohol or controlled substances; and

(iii) interdiction activities affecting the transportation
of controlled substances by commercial motor vehicle driv-
ers and training on appropriate strategies for carrying out
those interdiction activities;

(Q) provides that the State will establish a program to en-
sure the proper and timely correction of commercial motor ve-
hicle safety violations noted during an inspection carried out
with funds authorized under section 31104;

(R) ensures that the State will cooperate in the enforce-
ment of registration and financial responsibility requirements
unger sections 31138 and 31139, or regulations issued there-
under;

1 (S) ensures consistent, effective, and reasonable sanctions;
an

(T) ensures that roadside inspections will be conducted at
a location that is adequate to protect the safety of drivers and
enforcement personnel.

(2) If the Secretary disapproves a plan under this subsection,
the Secretary shall give the State a written explanation and allow
the State to modify and resubmit the plan for approval.

(3) In estimating the average level of State expenditure under
paragraph (1)(D) of this subsection, the Secretary—

(A) may allow the State to exclude State expenditures for
Government-sponsored demonstration or pilot programs; and

(B) shall require the State to exclude Government amounts
and State matching amounts used to receive Government fi-
nancing under subsection (a) of this section.

(c) USE OF GRANTS TO ENFORCE OTHER LAWS.—A State may
use amounts received under a grant under subsection (a) of this
section for the following activities if the activities are carried out
in conjunction with an appropriate inspection of the commercial
motor vehicle to enforce Government or State commercial motor ve-
hicle safety regulations:

(1) enforcement of commercial motor vehicle size and
weight limitations at locations other than fixed weight facili-
ties, at specific locations such as steep grades or mountainous
terrains where the weight of a commercial motor vehicle can
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significantly affect the safe operation of the vehicle, or at ports

where intermodal shipping containers enter and leave the

United States.

(2) detection of the unlawful presence of a controlled sub-
stance (as defined under section 102 of the Comprehensive
Drug Abuse Prevention and Control Act of 1970 (21 U.S.C.
802)) in a commercial motor vehicle or on the person of any
occupant (including the operator) of the vehicle.

(3) enforcement of State traffic laws and regulations de-
Signed to promote the safe operation of commercial motor vehi-
cles.

(d) ConNTINUOUS EVALUATION OF PLANS.—On the basis of re-
ports submitted by a State motor vehicle safety agency of a State
with a plan approved under this section and the Secretary’s own
investigations, the Secretary shall make a continuing evaluation of
the way the State is carrying out the plan. If the Secretary finds,
after notice and opportunity for comment, the State plan previously
approved is not being followed or has become inadequate to ensure
enforcement of the regulations, standards, or orders, the Secretary
shall withdraw approval of the plan and notify the State. The plan
stops being effective when the notice is received. A State adversely
affected by the withdrawal may seek judicial review under chapter
7 of title 5. Notwithstanding the withdrawal, the State may retain
jurisdiction in administrative or judicial proceedings begun before
the withdrawal if the issues involved are not related directly to the
reasons for the withdrawal.

§31103. United States Government’s share of costs

(a) COMMERCIAL MOTOR VEHICLE SAFETY PROGRAMS AND
ENFORCEMENT.—The Secretary of Transportation shall reimburse a
State, from a grant made under this subchapter, an amount that
is not more than 80 percent of the costs incurred by the State in
a fiscal year in developing and implementing programs to improve
commercial motor vehicle safety and enforce commercial motor ve-
hicle regulations, standards, or orders adopted under this sub-
chapter or subchapter II of this chapter. In determining those
costs, the Secretary shall include in-kind contributions by the
State. Amounts of the State and its political subdivisions required
to be expended under section 31102(b)(1)(D) of this title may not
be included as part of the share not provided by the United States
Government. The Secretary may allocate among the States whose
applications for grants have been approved those amounts appro-
priated for grants to support those programs, under criteria that
may be established.

(b) OTHER ACTIVITIES.—The Secretary may reimburse State
agencies, local governments, or other persons up to 100 percent for
public education activities authorized by section 31104(f)(2).

§31104. Availability of amounts

(a) IN GENERAL.—The following amounts are made available
from the Highway Trust Fund (other than the Mass Transit Ac-
count) for the Secretary of Transportation to incur obligations to
carry out section 31102:

(1) Not more than $79,000,000 for fiscal year 1998.
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(2) Not more than $90,000,000 for fiscal year 1999.

(3) Not more than $95,000,000 for fiscal year 2000.

(4) Not more than $100,000,000 for fiscal year 2001.

(5) Not more than $105,000,000 for fiscal year 2002.

(6) Not more than $110,000,000 for fiscal year 2003.

(b) AVAILABILITY AND REALLOCATION OF AMOUNTS.—Amounts
made available under subsection (a) of this section remain avail-
able until expended. Allocations to a State remain available for
expenditure in the State for the fiscal year in which they are allo-
cated and for the next fiscal year. Amounts not expended by a
State during those 2 fiscal years are released to the Secretary for
reallocation.

(¢) REIMBURSEMENT FOR GOVERNMENT'S SHARE OF COSTS.—
Amounts made available under subsection (a) of this section shall
be used to reimburse States proportionately for the United States
Government’s share of costs incurred.

(d) GRANTS AS CONTRACTUAL OBLIGATIONS.—Approval by the
Secretary of a grant to a State under section 31102 of this title is
a contractual obligation of the Government for payment of the Gov-
ernment’s share of costs incurred by the State in developing, imple-
menting, or developing and implementing programs to enforce com-
mercial motor vehicle regulations, standards, and orders.

(e) DEDUCTION FOR ADMINISTRATIVE EXPENSES.—On October 1
of each fiscal year or as soon after that date as practicable, the Sec-
retary may deduct, from amounts made available under subsection
(a) of this section for that fiscal year, not more than 1.25 percent
of those amounts for administrative expenses incurred in carrying
out section 31102 of this title in that fiscal year. The Secretary
shall use at least 75 percent of those deducted amounts to train
non-Government employees and to develop related training mate-
rials in carrying out section 31102.

(f) ALLOCATION CRITERIA AND ELIGIBILITY.—

(1) IN GENERAL.—On October 1 of each fiscal year or as
soon after that date as practicable and after making the deduc-
tion under subsection (e), the Secretary shall allocate amounts
made available to carry out section 31102 for such fiscal year
among the States with plans approved under section 31102.
Such allocation shall be made under such criteria as the Sec-
retary prescribes by regulation.

(2) HIGH-PRIORITY AND BORDER ACTIVITIES.—

(A) HIGH-PRIORITY ACTIVITIES AND PROJECTS.—The

Secretary may designate up to 5 percent of amounts avail-

able for allocation under paragraph (1) for States, local

governments, and other persons for carrying out high pri-
ority activities and projects that improve commercial motor
vehicle safety and compliance with commercial motor vehi-
cle safety regulations, including activities and projects that
are national in scope, increase public awareness and edu-
cation, or demonstrate new technologies. The amounts des-
ignated under this subparagraph shall be allocated by the

Secretary to State agencies, local governments, and other

persons that use and train qualified officers and employees

in coordination with State motor vehicle safety agencies.
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(B) BORDER COMMERCIAL MOTOR VEHICLE SAFETY AND
ENFORCEMENT PROGRAMS.—The Secretary may designate
up to 5 percent of amounts available for allocation under
paragraph (1) for States, local governments, and other per-
sons for carrying out border commercial motor vehicle
safety programs and enforcement activities and projects.
The amounts designated under this subparagraph shall be
allocated by the Secretary to State agencies, local govern-
ments, and other persons that use and train qualified offi-
cers and employees in coordination with State motor vehi-
cle safety agencies.

(g) PAYMENT TO STATES FOR COsTS.—Each State shall submit
vouchers for costs the State incurs under this section and section
31102 of this title. The Secretary shall pay the State an amount
not more than the Government share of costs incurred as of the
date of the vouchers.

(h) INTRASTATE COMPATIBILITY.—The Secretary shall prescribe
regulations specifying tolerance guidelines and standards for ensur-
ing compatibility of intrastate commercial motor vehicle safety laws
and regulations with Government motor carrier safety regulations
to be enforced under section 31102(a) of this title. To the extent
practicable, the guidelines and standards shall allow for maximum
flexibility while ensuring the degree of uniformity that will not di-
minish transportation safety. In reviewing State plans and allo-
cating amounts or making grants under section 153 of title 23, the
Secretary shall ensure that the guidelines and standards are ap-
plied uniformly.

§31105. Employee protections

(a) PROHIBITIONS.—(1) A person may not discharge an em-
ployee, or discipline or discriminate against an employee regarding
pay, terms, or privileges of employment, because—

(A) the employee, or another person at the employee’s re-
quest, has filed a complaint or begun a proceeding related to

a violation of a commercial motor vehicle safety regulation,

standard, or order, or has testified or will testify in such a pro-

ceeding; or
(B) the employee refuses to operate a vehicle because—

(i) the operation violates a regulation, standard, or
order of the United States related to commercial motor ve-
hicle safety or health; or

(i) the employee has a reasonable apprehension of se-
rious injury to the employee or the public because of the
vehicle’s unsafe condition.

(2) Under paragraph (1)(B)(ii) of this subsection, an employee’s
apprehension of serious injury is reasonable only if a reasonable
individual in the circumstances then confronting the employee
would conclude that the unsafe condition establishes a real danger
of accident, injury, or serious impairment to health. To qualify for
protection, the employee must have sought from the employer, and
been unable to obtain, correction of the unsafe condition.

(b) FILING COMPLAINTS AND PROCEDURES.—(1) An employee al-
leging discharge, discipline, or discrimination in violation of sub-
section (a) of this section, or another person at the employee’s re-
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quest, may file a complaint with the Secretary of Labor not later
than 180 days after the alleged violation occurred. On receiving the
complaint, the Secretary shall notify the person alleged to have
committed the violation of the filing of the complaint.

(2)(A) Not later than 60 days after receiving a complaint, the
Secretary shall conduct an investigation, decide whether it is rea-
sonable to believe the complaint has merit, and notify the com-
plainant and the person alleged to have committed the violation of
the findings. If the Secretary decides it is reasonable to believe a
violation occurred, the Secretary shall include with the decision
findings and a preliminary order for the relief provided under para-
graph (3) of this subsection.

(B) Not later than 30 days after the notice under subparagraph
(A) of this paragraph, the complainant and the person alleged to
have committed the violation may file objections to the findings or
preliminary order, or both, and request a hearing on the record.
The filing of objections does not stay a reinstatement ordered in the
preliminary order. If a hearing is not requested within the 30 days,
the preliminary order is final and not subject to judicial review.

(C) A hearing shall be conducted expeditiously. Not later than
120 days after the end of the hearing, the Secretary shall issue a
final order. Before the final order is issued, the proceeding may be
ended by a settlement agreement made by the Secretary, the com-
plainant, and the person alleged to have committed the violation.

(3)(A) If the Secretary decides, on the basis of a complaint, a
person violated subsection (a) of this section, the Secretary shall
order the person to—

(i) take affirmative action to abate the violation;

(i1) reinstate the complainant to the former position with
the same pay and terms and privileges of employment; and

(ii1) pay compensatory damages, including back pay.

(B) If the Secretary issues an order under subparagraph (A) of
this paragraph and the complainant requests, the Secretary may
assess against the person against whom the order is issued the
costs (including attorney’s fees) reasonably incurred by the com-
plainant in bringing the complaint. The Secretary shall determine
the costs that reasonably were incurred.

(c) JuDICIAL REVIEW AND VENUE.—A person adversely affected
by an order issued after a hearing under subsection (b) of this sec-
tion may file a petition for review, not later than 60 days after the
order is issued, in the court of appeals of the United States for the
circuit in which the violation occurred or the person resided on the
date of the violation. The review shall be heard and decided expedi-
tiously. An order of the Secretary subject to review under this sub-
section is not subject to judicial review in a criminal or other civil
proceeding.

(d) Civi. AcTioNs To ENFORCE.—If a person fails to comply
with an order issued under subsection (b) of this section, the Sec-
retary shall bring a civil action to enforce the order in the district
court of the United States for the judicial district in which the vio-
lation occurred.

§31106. Information systems
(a) INFORMATION SYSTEMS AND DATA ANALYSIS.—
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(1) IN GENERAL.—Subject to the provisions of this section,
the Secretary shall establish and operate motor carrier, com-
mercial motor vehicle, and driver information systems and
data analysis programs to support safety regulatory and
enforcement activities required under this title.

(2) NETWORK COORDINATION.—In cooperation with the
States, the information systems under this section shall be co-
ordinated into a network providing accurate identification of
motor carriers and drivers, commercial motor vehicle registra-
tion and license tracking, and motor carrier, commercial motor
vehicle, and driver safety performance data.

(3) DATA ANALYSIS CAPACITY AND PROGRAMS.—The Sec-
retary shall develop and maintain under this section data anal-
ysis capacity and programs that provide the means to—

(A) identify and collect necessary motor carrier, com-
mercial motor vehicle, and driver data;

(B) evaluate the safety fitness of motor carriers and
drivers;

(C) develop strategies to mitigate safety problems and
to use data analysis to address and measure the effective-
ness of such strategies and related programs;

(D) determine the cost-effectiveness of Federal and
State safety compliance and enforcement programs and
other countermeasures; and

(E) adapt, improve, and incorporate other information
and information systems as the Secretary determines
appropriate.

(4) STANDARDS.—To implement this section, the Secretary
shall prescribe technical and operational standards to ensure—

(A) uniform, timely, and accurate information collec-
tion and reporting by the States and other entities as
determined appropriate by the Secretary;

(B) uniform Federal, State, and local policies and pro-
cedures necessary to operate the information system; and

(C) the reliability and availability of the information to
the Secretary and States.

(b) PERFORMANCE AND  REGISTRATION  INFORMATION
PROGRAM.—

(1) INFORMATION CLEARINGHOUSE.—The Secretary shall in-
clude, as part of the motor carrier information system author-
ized by this section, a program to establish and maintain a
clearinghouse and repository of information related to State
registration and licensing of commercial motor vehicles, the
registrants of such vehicles, and the motor carriers operating
such vehicles. The clearinghouse and repository may include
information on the safety fitness of each of the motor carriers
and registrants and other information the Secretary considers
appropriate, including information on motor carrier, commer-
cial motor vehicle, and driver safety performance.

(2) DESIGN.—The program shall link Federal motor carrier
safety information systems with State driver and commercial
vehicle registration and licensing systems and shall be de-
signed to enable a State to—
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(A) determine the safety fitness of a motor carrier or
registrant when licensing or registering the registrant or
motor carrier or while the license or registration is in ef-
fect; and

(B) decide, in cooperation with the Secretary, whether
and what types of sanctions or operating limitations to im-
pose on the motor carrier or registrant to ensure safety.

(3) CONDITIONS FOR PARTICIPATION.—The Secretary shall
require States, as a condition of participation in the program,
to—

(A) comply with the uniform policies, procedures, and
technical and operational standards prescribed by the Sec-
retary under subsection (a)(4); and

(B) possess or seek authority to impose commercial
motor vehicle registration sanctions on the basis of a Fed-
eral safety fitness determination.

(4) FUNDING.—The Secretary may make available up to 50
percent of the amounts available to carry out this section by
section 31107 in each of fiscal years 1998, 1999, 2000, 2001,
2002, and 2003 to carry out this subsection. The Secretary is
encouraged to direct no less than 80 percent of amounts made
available to carry out this subsection to States that have not
previously received financial assistance to develop or imple-
ment the information systems authorized by this section.

(c) COMMERCIAL MOTOR VEHICLE DRIVER SAFETY PROGRAM.—
In coordination with the information system under section 31309,
the Secretary is authorized to establish a program to improve com-
mercial motor vehicle driver safety. The objectives of the program
shall include—

(1) enhancing the exchange of driver licensing information
among the States, the Federal Government, and foreign coun-
tries;

(2) providing information to the judicial system on com-
mercial motor vehicle drivers;

(3) evaluating any aspect of driver performance that the
Secretary determines appropriate; and

(4) developing appropriate strategies and countermeasures
to improve driver safety.

(d) COOPERATIVE AGREEMENTS, GRANTS, AND CONTRACTS.—The
Secretary may carry out this section either independently or in co-
operation with other Federal departments, agencies, and instru-
mentalities, or by making grants to, and entering into contracts
and cooperative agreements with, States, local governments, asso-
ciations, institutions, corporations, and other persons.

(e) INFORMATION AVAILABILITY AND PRIVACY PROTECTION POL-
1cY.—The Secretary shall develop a policy on making information
available from the information systems authorized by this section
and section 31309. The policy shall be consistent with existing Fed-
eral information laws, including regulations, and shall provide for
review and correction of such information in a timely manner.
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§31107. Contract authority funding for information systems

(a) FUNDING.—There shall be available from the Highway
Trust Fund (other than the Mass Transit Account) to carry out sec-
tions 31106 and 31309 of this title—

(1) $6,000,000 for fiscal year 1998;
(2) $10,000,000 for each of fiscal years 1999 and 2000; and
(3) $12,000,000 for each of fiscal years 2001 through 2002.
(4) $15,000,000 for fiscal year 2003.
The amounts made available under this subsection shall remain
available until expended.

(b) CONTRACT AUTHORITY.—Approval by the Secretary of a
grant with funds made available under this section imposes upon
the United States Government a contractual obligation for payment
of the Government’s share of costs incurred in carrying out the
objectives of the grant.

§31108. Authorization of appropriations

Not more than $———— may be appropriated to the Sec-
retary of Transportation for the fiscal year ending September 30,
19—, to carry out the safety duties and powers of the Federal
Highway Administration.

SUBCHAPTER II—LENGTH AND WIDTH LIMITATIONS

§31111. Length limitations

(a) DEFINITIONS.—In this section, the following definitions
apply:

(1) AUTOMOBILE TRANSPORTER.—The term “automobile
transporter” means any vehicle combination designed and used
specifically for the transport of assembled highway vehicles, in-
cluding truck camper units.

(2) MAXI-CUBE VEHICLE.—The term “maxi-cube vehicle”
means a truck tractor combined with a semitrailer and a sepa-
rable property-carrying unit designed to be loaded and un-
loaded through the semitrailer, with the length of the sepa-
rable property-carrying unit being not more than 34 feet and
%he length of the vehicle combination being not more than 65

eet.

(3) TRUCK TRACTOR.—The term “truck tractor” means—

(A) a non-property-carrying power unit that operates
in combination with a semitrailer or trailer; or

(B) a power unit that carries as property only motor
vehicles when operating in combination with a semitrailer
in transporting motor vehicles.

(b) GENERAL LIMITATIONS.—(1) Except as provided in this sec-
tﬁ)n, a State may not prescribe or enforce a regulation of commerce
that—

(A) imposes a vehicle length limitation of less than 45 feet
on a bus, of less than 48 feet on a semitrailer operating in a
truck tractor-semitrailer combination, or of less than 28 feet on
a semitrailer or trailer operating in a truck tractor-semitrailer-
trailer combination, on any segment of the Dwight D. Eisen-
hower System of Interstate and Defense Highways (except a
segment exempted under subsection (f) of this section) and
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those classes of qualifying Federal-aid Primary System high-

ways designated by the Secretary of Transportation under sub-

section (e) of this section;

(B) imposes an overall length limitation on a commercial
motor vehicle operating in a truck tractor-semitrailer or truck
tractor-semitrailer-trailer combination;

(C) has the effect of prohibiting the use of a semitrailer or
trailer of the same dimensions as those that were in actual and
lawful use in that State on December 1, 1982;

(D) has the effect of prohibiting the use of an existing
semitrailer or trailer, of not more than 28.5 feet in length, in
a truck tractor-semitrailer-trailer combination if the
semitrailer or trailer was operating lawfully on December 1,
1982, within a 65-foot overall length limit in any State; or

(E) imposes a limitation of less than 46 feet on the dis-
tance from the kingpin to the center of the rear axle on trailers
used exclusively or primarily in connection with motorsports
competition events.

(2) A length limitation prescribed or enforced by a State under
paragraph (1)(A) of this subsection applies only to a semitrailer or
trailer and not to a truck tractor.

(¢) Maxi-CUBE AND VEHICLE COMBINATION LIMITATIONS.—A
State may not prohibit a maxi-cube vehicle or a commercial motor
vehicle combination consisting of a truck tractor and 2 trailing
units on any segment of the Dwight D. Eisenhower System of
Interstate and Defense Highways (except a segment exempted
under subsection (f) of this section) and those classes of qualifying
Federal-aid Primary System highways designated by the Secretary
under subsection (e) of this section.

(d) EXCLUSION OF SAFETY AND ENERGY CONSERVATION DE-
VICES.—Length calculated under this section does not include a
safety or energy conservation device the Secretary decides is nec-
essary for safe and efficient operation of a commercial motor vehi-
cle. However, such a device may not have by its design or use the
ability to carry cargo.

(e) QUALIFYING HIGHWAYS.—The Secretary by regulation shall
designate as qualifying Federal-aid Primary System highways
those highways of the Federal-aid Primary System in existence on
June 1, 1991, that can accommodate safely the applicable vehicle
lengths provided in this section.

(f) EXEMPTIONS.—(1) If the chief executive officer of a State,
after consulting under paragraph (2) of this subsection, decides a
segment of the Dwight D. Eisenhower System of Interstate and De-
fense Highways is not capable of safely accommodating a commer-
cial motor vehicle having a length described in subsection (b)(1)(A)
of this section or the motor vehicle combination described in sub-
section (c) of this section, the chief executive officer may notify the
Secretary of that decision and request the Secretary to exempt that
segment from either or both provisions.

(2) Before making a decision under paragraph (1) of this sub-
section, the chief executive officer shall consult with units of local
government in the State in which the segment of the Dwight D.
Eisenhower System of Interstate and Defense Highways is located
and with the chief executive officer of any adjacent State that may
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be directly affected by the exemption. As part of the consultations,
consideration shall be given to any potential alternative route that
serves the area in which the segment is located and can safely
accommodate a commercial motor vehicle having a length described
in subsection (b)(1)(A) of this section or the motor vehicle combina-
tion described in subsection (c) of this section.

(3) A chief executive officer’s notification under this subsection
must include specific evidence of safety problems supporting the
officer’s decision and the results of consultations about alternative
routes.

(4)(A) If the Secretary decides, on request of a chief executive
officer or on the Secretary’s own initiative, a segment of the Dwight
D. Eisenhower System of Interstate and Defense Highways is not
capable of safely accommodating a commercial motor vehicle hav-
ing a length described in subsection (b)(1)(A) of this section or the
motor vehicle combination described in subsection (c) of this sec-
tion, the Secretary shall exempt the segment from either or both
of those provisions. Before making a decision under this paragraph,
the Secretary shall consider any possible alternative route that
serves the area in which the segment is located.

(B) The Secretary shall make a decision about a specific seg-
ment not later than 120 days after the date of receipt of notifica-
tion from a chief executive officer under paragraph (1) of this sub-
section or the date on which the Secretary initiates action under
subparagraph (A) of this paragraph, whichever is applicable. If the
Secretary finds the decision will not be made in time, the Secretary
immediately shall notify Congress, giving the reasons for the delay,
information about the resources assigned, and the projected date
for the decision.

(C) Before making a decision, the Secretary shall give an inter-
ested person notice and an opportunity for comment. If the Sec-
retary exempts a segment under this subsection before the final
regulations under subsection (e) of this section are prescribed, the
Secretary shall include the exemption as part of the final regula-
tions. If the Secretary exempts the segment after the final regula-
tions are prescribed, the Secretary shall publish the exemption as
an amendment to the final regulations.

(g) ACCOMMODATING SPECIALIZED EQUIPMENT.—In prescribing
regulations to carry out this section, the Secretary may make deci-
sions necessary to accommodate specialized equipment, including
automobile and vessel transporters and maxi-cube vehicles.

§31112. Property-carrying unit limitation

(a) DEFINITIONS.—In this section—

(1) “property-carrying unit” means any part of a commer-
cial motor vehicle combination (except the truck tractor) used
to carry property, including a trailer, a semitrailer, or the
property-carrying section of a single unit truck.

(2) the length of the property-carrying units of a commer-
cial motor vehicle combination is the length measured from the
front of the first property-carrying unit to the rear of the last
property-carrying unit.

(b) GENERAL LIMITATIONS.—A State may not allow by any
means the operation, on any segment of the Dwight D. Eisenhower
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System of Interstate and Defense Highways and those classes of
qualifying Federal-aid Primary System highways designated by the
Secretary of Transportation under section 31111(e) of this title, of
any commercial motor vehicle combination (except a vehicle or load
that cannot be dismantled easily or divided easily and that has
been issued a special permit under applicable State law) with more
than one property-carrying unit (not including the truck tractor)
whose property-carrying units are more than—

(1) the maximum combination trailer, semitrailer, or other
type of length limitation allowed by law or regulation of that
State before June 2, 1991; or

(2) the length of the property-carrying units of those com-
mercial motor vehicle combinations, by specific configuration,
in actual, lawful operation on a regular or periodic basis (in-
cluding continuing seasonal operation) in that State before
June 2, 1991.

(c) SPECIAL RULES FOR WYOMING, OHIO, ALASKA, AND IOWA.—
In addition to the vehicles allowed under subsection (b) of this
section—

(1) Wyoming may allow the operation of additional vehicle
configurations not in actual operation on June 1, 1991, but
authorized by State law not later than November 3, 1992, if
the vehicle configurations comply with the single axle, tandem
axle, and bridge formula limits in section 127(a) of title 23 and
are not more than 117,000 pounds gross vehicle weight;

(2) Ohio may allow the operation of commercial motor ve-
hicle combinations with 3 property-carrying units of 28.5 feet
each (not including the truck tractor) not in actual operation
on June 1, 1991, to be operated in Ohio on the 1-mile segment
of Ohio State Route 7 that begins at and is south of exit 16
of the Ohio Turnpike;

(3) Alaska may allow the operation of commercial motor
vehicle combinations that were not in actual operation on June
1, 1991, but were in actual operation before July 6, 1991; and

(4) ITowa may allow the operation on Interstate Route 29
between Sioux City, Iowa, and the border between Iowa and
South Dakota or on Interstate Route 129 between Sioux City,
Iowa, and the border between Iowa and Nebraska of commer-
cial motor vehicle combinations with trailer length, semitrailer
length, and property-carrying unit length allowed by law or
regulation and in actual lawful operation on a regular or peri-
odic basis (including continued seasonal operation) in South
Dakota or Nebraska, respectively, before June 2, 1991.

(d) ADDITIONAL LIMITATIONS.—(1) A commercial motor vehicle
combination whose operation in a State is not prohibited under
subsections (b) and (c) of this section may continue to operate in
the State on highways described in subsection (b) only if at least
in compliance with all State laws, regulations, limitations, and con-
ditions, including routing-specific and configuration-specific des-
ignations and all other restrictions in force in the State on June
1, 1991. However, subject to regulations prescribed by the Sec-
retary under subsection (g)(2) of this section, the State may make
minor adjustments of a temporary and emergency nature to route
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designations and vehicle operating restrictions in effect on June 1,
1991, for specific safety purposes and road construction.

(2) This section does not prevent a State from further restrict-
ing in any way or prohibiting the operation of any commercial
motor vehicle combination subject to this section, except that a
restriction or prohibition shall be consistent with this section and
sections 31113(a) and (b) and 31114 of this title.

(3) A State making a minor adjustment of a temporary and
emergency nature as authorized by paragraph (1) of this subsection
or further restricting or prohibiting the operation of a commercial
motor vehicle combination as authorized by paragraph (2) of this
subsection shall advise the Secretary not later than 30 days after
the action. The Secretary shall publish a notice of the action in the
Federal Register.

(4)1 Nebraska may continue to allow to be operated under
paragraphs (b)(1) and (b)(2) of this section, the State of Ne-
braska may allow longer combination vehicles that were not in
actual operation on June 1, 1991 to be operated within its
boundaries to transport sugar beets from the field where such
sugar beets are harvested to storage, market, factory or stock-
pile or from stockpile to storage, market or factory. This provi-
sion shall expire on February 28, 1998.2
(e) LisT OF STATE LENGTH LIMITATIONS.—(1) Not later than

February 16, 1992, each State shall submit to the Secretary for
publication a complete list of State length limitations applicable to
commercial motor vehicle combinations operating in the State on
the highways described in subsection (b) of this section. The list
shall indicate the applicable State laws and regulations associated
with the length limitations. If a State does not submit the informa-
tion as required, the Secretary shall complete and file the informa-
tion for the State.

(2) Not later than March 17, 1992, the Secretary shall publish
an interim list in the Federal Register consisting of all information
submitted under paragraph (1) of this subsection. The Secretary
shall review for accuracy all information submitted by a State
under paragraph (1) and shall solicit and consider public comment
on the accuracy of the information.

(3) A law or regulation may not be included on the list sub-
mitted by a State or published by the Secretary merely because it
authorized, or could have authorized, by permit or otherwise, the
operation of commercial motor vehicle combinations not in actual
operation on a regular or periodic basis before June 2, 1991.

(4) Except as revised under this paragraph or paragraph (5) of
this subsection, the list shall be published as final in the Federal
Register not later than June 15, 1992. In publishing the final list,
the Secretary shall make any revisions necessary to correct inac-
curacies identified under paragraph (2) of this subsection. After
publication of the final list, commercial motor vehicle combinations

1Margin so in law.

2So0 in law. Section 352 of P.L. 104-205 (110 Stat. 2980) stated “49 U.S.C. 31112 is amended
by adding the following new subsection:”. The amendment is executed in this subsection to re-
flect the probable intent of Congress. Section 343 of P.L. 105-66 (111 Stat. 1449) amended “sub-
section (d)(4) of 49 U.S.C. 31112” by striking “September 30, 1997” and inserting “February 28,
1998”.
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prohibited under subsection (b) of this section may not operate on
the Dwight D. Eisenhower System of Interstate and Defense High-
ways and other Federal-aid Primary System highways designated
by the Secretary except as published on the list. The list may be
combined by the Secretary with the list required under section
127(d) of title 23.

(5) On the Secretary’s own motion or on request by any person
(including a State), the Secretary shall review the list published
under paragraph (4) of this subsection. If the Secretary decides
there is reason to believe a mistake was made in the accuracy of
the list, the Secretary shall begin a proceeding to decide whether
a mistake was made. If the Secretary decides there was a mistake,
the Secretary shall publish the correction.

(f) LIMITATIONS ON STATUTORY CONSTRUCTION.—This section
may not be construed—

(1) to allow the operation on any segment of the Dwight

D. Eisenhower System of Interstate and Defense Highways of

a llonger combination vehicle prohibited under section 127(d) of

title 23;

(2) to affect in any way the operation of a commercial
motor vehicle having only one property-carrying unit; or

(3) to affect in any way the operation in a State of a com-
mercial motor vehicle with more than one property-carrying
unit if the vehicle was in actual operation on a regular or peri-
odic basis (including seasonal operation) in that State before

June 2, 1991, that was authorized under State law or regula-

tion or lawful State permit.

(g) REGULATIONS.—(1) In carrying out this section only, the
Secretary shall define by regulation loads that cannot be disman-
tled easily or divided easily.

(2) Not later than June 15, 1992, the Secretary shall prescribe
regulations establishing criteria for a State to follow in making
minor adjustments under subsection (d) of this section.

§31113. Width limitations

(a) GENERAL LIMITATIONS.—(1) Except as provided in sub-
section (e) of this section, a State (except Hawaii) may not pre-
scribe or enforce a regulation of commerce that imposes a vehicle
width limitation of more or less than 102 inches on a commercial
motor vehicle operating on—

(A) a segment of the Dwight D. Eisenhower System of
Interstate and Defense Highways (except a segment exempted
under subsection (e) of this section);

(B) a qualifying Federal-aid highway designated by the
Secretary of Transportation, with traffic lanes designed to be
at least 12 feet wide; or

(C) a qualifying Federal-aid Primary System highway des-
ignated by the Secretary if the Secretary decides the designa-
tion is consistent with highway safety.

(2) Notwithstanding paragraph (1) of this subsection, a State
may continue to enforce a regulation of commerce in effect on April
6, 1983, that applies to a commercial motor vehicle of more than
102 inches in width, until the date on which the State prescribes
a regulation of commerce that complies with this subsection.
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(3) A Federal-aid highway (except an interstate highway) not
designated under this subsection on June 5, 1984, may be des-
ignated under this subsection only with the agreement of the chief
executive officer of the State in which the highway is located.

(b) EXCLUSION OF SAFETY AND ENERGY CONSERVATION DE-
VICES.—Width calculated under this section does not include a
safety or energy conservation device the Secretary decides is nec-
elssary for safe and efficient operation of a commercial motor vehi-
cle.

(¢) SPECIAL USE PERMITS.—A State may grant a special use
permit to a commercial motor vehicle that is more than 102 inches
in width.

(d) STATE ENFORCEMENT.—Consistent with this section, a
State may enforce a commercial motor vehicle width limitation of
102 inches on a segment of the Dwight D. Eisenhower System of
Interstate and Defense Highways (except a segment exempted
under subsection (e) of this section) or other qualifying Federal-aid
highway designated by the Secretary.

(e) EXEMPTIONS.—(1) If the chief executive officer of a State,
after consulting under paragraph (2) of this subsection, decides a
segment of the Dwight D. Eisenhower System of Interstate and De-
fense Highways is not capable of safely accommodating a commer-
cial motor vehicle having the width provided in subsection (a) of
this section, the chief executive officer may notify the Secretary of
that decision and request the Secretary to exempt that segment
from subsection (a) to allow the State to impose a width limitation
of less than 102 inches for a vehicle (except a bus) on that segment.

(2) Before making a decision under paragraph (1) of this sub-
section, the chief executive officer shall consult with units of local
government in the State in which the segment of the Dwight D.
Eisenhower System of Interstate and Defense Highways is located
and with the chief executive officer of any adjacent State that may
be directly affected by the exemption. As part of the consultations,
consideration shall be given to any potential alternative route that
serves the area in which the segment is located and can safely
accommodate a commercial motor vehicle having the width pro-
vided for in subsection (a) of this section.

(3) A chief executive officer’s notification under this subsection
must include specific evidence of safety problems supporting the
officer’s decision and the results of consultations about alternative
routes.

(4)(A) If the Secretary decides, on request of a chief executive
officer or on the Secretary’s own initiative, a segment of the Dwight
D. Eisenhower System of Interstate and Defense Highways is not
capable of safely accommodating a commercial motor vehicle hav-
ing a width provided in subsection (a) of this section, the Secretary
shall exempt the segment from subsection (a) to allow the State to
impose a width limitation of less than 102 inches for a vehicle (ex-
cept a bus) on that segment. Before making a decision under this
paragraph, the Secretary shall consider any possible alternative
route that serves the area in which the segment is located.

(B) The Secretary shall make a decision about a specific seg-
ment not later than 120 days after the date of receipt of notifica-
tion from a chief executive officer under paragraph (1) of this sub-
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section or the date on which the Secretary initiates action under
subparagraph (A) of this paragraph, whichever is applicable. If the
Secretary finds the decision will not be made in time, the Secretary
immediately shall notify Congress, giving the reasons for the delay,
information about the resources assigned, and the projected date
for the decision.

(C) Before making a decision, the Secretary shall give an inter-
ested person notice and an opportunity for comment. If the Sec-
retary exempts a segment under this subsection before the final
regulations under subsection (a) of this section are prescribed, the
Secretary shall include the exemption as part of the final regula-
tions. If the Secretary exempts the segment after the final regula-
tions are prescribed, the Secretary shall publish the exemption as
an amendment to the final regulations.

§31114. Access to the Interstate System

(a) PROHIBITION ON DENYING ACCESS.—A State may not enact
or enforce a law denying to a commercial motor vehicle subject to
this subchapter or subchapter I of this chapter reasonable access
between—

(1) the Dwight D. Eisenhower System of Interstate and
Defense Highways (except a segment exempted under section
31111(f) or 31113(e) of this title) and other qualifying Federal-
aid Primary System highways designated by the Secretary of
Transportation; and

(2) terminals, facilities for food, fuel, repairs, and rest, and
points of loading and unloading for household goods carriers,
motor carriers of passengers, or any truck tractor-semitrailer
combination in which the semitrailer has a length of not more
than 28.5 feet and that generally operates as part of a vehicle
combination described in section 31111(c) of this title.

(b) EXcEPTION.—This section does not prevent a State or local
government from imposing reasonable restrictions, based on safety
considerations, on a truck tractor-semitrailer combination in which
the semitrailer has a length of not more than 28.5 feet and that
generally operates as part of a vehicle combination described in
section 31111(c) of this title.

§31115. Enforcement

On the request of the Secretary of Transportation, the Attor-
ney General shall bring a civil action for appropriate injunctive re-
lief to ensure compliance with this subchapter or subchapter I of
this chapter. The action may be brought in a district court of the
United States in any State in which the relief is required. On a
proper showing, the court shall issue a temporary restraining order
or preliminary or permanent injunction. An injunction under this
section may order a State or person to comply with this subchapter,
subchapter I, or a regulation prescribed under this subchapter or
subchapter I.

SUBCHAPTER ITII—SAFETY REGULATION

§31131. Purposes and findings
(a) PURPOSES.—The purposes of this subchapter are—
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. (1) to promote the safe operation of commercial motor vehi-
cles;

(2) to minimize dangers to the health of operators of com-
mercial motor vehicles and other employees whose employment
directly affects motor carrier safety; and

(3) to ensure increased compliance with traffic laws and
with the commercial motor vehicle safety and health regula-
tions and standards prescribed and orders issued under this
chapter.

(b) FINDINGS.—Congress finds—

(1) it is in the public interest to enhance commercial motor
vehicle safety and thereby reduce highway fatalities, injuries,
and property damage;

(2) improved, more uniform commercial motor vehicle
safety measures and strengthened enforcement would reduce
the number of fatalities and injuries and the level of property
damage related to commercial motor vehicle operations;

(3) enhanced protection of the health of commercial motor
vehicle operators is in the public interest; and

(4) interested State governments can provide valuable
assistance to the United States Government in ensuring that
commercial motor vehicle operations are conducted safely and
healthfully.

§31132. Definitions

In this subchapter—

(1) “commercial motor vehicle” means a self-propelled or
towed vehicle used on the highways in interstate commerce to
transport passengers or property, if the vehicle—

(A) has a gross vehicle weight rating or gross vehicle
weight of at least 10,001 pounds, whichever is greater;

(B) is designed or used to transport more than 8 pas-
sengers (including the driver) for compensation;?!

(C) is designed or used to transport more than 15 pas-
sengers, including the driver, and is not used to transport
passengers for compensation; or

(D) is used in transporting material found by the Sec-
retary of Transportation to be hazardous under section
5103 of this title and transported in a quantity requiring
placarding under regulations prescribed by the Secretary
under section 5103.

(2) “employee” means an operator of a commercial motor
vehicle (including an independent contractor when operating a
commercial motor vehicle), a mechanic, a freight handler, or an
individual not an employer, who—

(A) directly affects commercial motor vehicle safety in
the course of employment; and

(B) is not an employee of the United States Govern-
ment, a State, or a political subdivision of a State acting

1Section 4008(a)(2) of the Transportation Equity Act for the 21st Century (P.L. 105-178)
amended this subparagraph by striking “passengers” and all that follows through the semicolon
at the end and inserting “more than 8 passengers (including the driver) for compensation;”. The
word “passengers” and all that follows was struck beginning with the first occurrence of such
word to reflect the probable intent of Congress.
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in the course of the employment by the Government, a

State, or a political subdivision of a State.

(3) “employer”—

(A) means a person engaged in a business affecting
interstate commerce that owns or leases a commercial
motor vehicle in connection with that business, or assigns
an employee to operate it; but

(B) does not include the Government, a State, or a
political subdivision of a State.

(4) “interstate commerce” means trade, traffic, or transpor-
tation in the United States between a place in a State and—

(A) a place outside that State (including a place out-
side the United States); or

(B) another place in the same State through another
State or through a place outside the United States.

(5) “intrastate commerce” means trade, traffic, or transpor-
tation in a State that is not interstate commerce.

(6) “regulation” includes a standard or order.

(7) “State” means a State of the United States, the District
of Columbia, and, in sections 31136 and 311401-31142 of this
title, a political subdivision of a State.

(8) “State law” includes a law enacted by a political sub-
division of a State.

(9) “State regulation” includes a regulation prescribed by
a political subdivision of a State.

(10) “United States” means the States of the United States
and the District of Columbia.

§31133. General powers of the Secretary of Transportation

(a) GENERAL.—In carrying out this subchapter and regulations

prescribed under section 31102 of this title, the Secretary of Trans-
portation may—

(1) conduct and make contracts for inspections and inves-
tigations;

(2) compile statistics;

(3) make reports;

(4) issue subpenas;

(5) require production of records and property;

(6) take depositions;

(7) hold hearings;

(8) prescribe recordkeeping and reporting requirements;

(9) conduct or make contracts for studies, development,
testing, evaluation, and training; and

(10) perform other acts the Secretary considers appro-
priate.
(b) CONSULTATION.—In conducting inspections and investiga-

tions under subsection (a) of this section, the Secretary shall con-

sult, as appropriate, with employers and employees and their
authorized representatives and offer them a right of accompani-
ment.

(c) DELEGATION.—The Secretary may delegate to a State re-

ceiving a grant under section 31102 of this title those duties and

1Section 31140 was repealed by section 4008(d) of such Act.
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powers related to enforcement (including conducting investigations)
of this subchapter and regulations prescribed under this sub-
chapter that the Secretary considers appropriate.

[Section 31134—repealed by P.L. 105-178]

§31135. Duties of employers and employees

Each employer and employee shall comply with regulations on
commercial motor vehicle safety prescribed by the Secretary of
Transportation under this subchapter that apply to the employer’s
or employee’s conduct.

§31136. United States Government regulations

(a) MINIMUM SAFETY STANDARDS.—Subject to section 30103(a)
of this title, the Secretary of Transportation shall prescribe regula-
tions on commercial motor vehicle safety. The regulations shall pre-
scribe minimum safety standards for commercial motor vehicles. At
a minimum, the regulations shall ensure that—

(1) commercial motor vehicles are maintained, equipped,
loaded, and operated safely;

(2) the responsibilities imposed on operators of commercial
motor vehicles do not impair their ability to operate the vehi-
cles safely;

(3) the physical condition of operators of commercial motor
vehicles is adequate to enable them to operate the vehicles
safely; and

(4) the operation of commercial motor vehicles does not
have a deleterious effect on the physical condition of the
operators.

(b) ELIMINATING AND AMENDING EXISTING REGULATIONS.—The
Secretary may not eliminate or amend an existing motor carrier
safety regulation related only to the maintenance, equipment, load-
ing, or operation (including routing) of vehicles carrying material
found to be hazardous under section 5103 of this title until an
equivalent or more stringent regulation has been prescribed under
section 5103.

(c) PROCEDURES AND CONSIDERATIONS.—(1) A regulation under
this section shall be prescribed under section 553 of title 5 (without
regard to sections 556 and 557 of title 5).

(2) Before prescribing regulations under this section, the Sec-
retary shall consider, to the extent practicable and consistent with
the purposes of this chapter—

(A) costs and benefits; and

(B) State laws and regulations on commercial motor vehi-
cle safety, to minimize their unnecessary preemption.

(d) EFrFECT OF EXISTING REGULATIONS.—If the Secretary does
not prescribe regulations on commercial motor vehicle safety under
this section, regulations on commercial motor vehicle safety pre-
scribed by the Secretary before October 30, 1984, and in effect on
October 30, 1984, shall be deemed in this subchapter to be regula-
tions prescribed by the Secretary under this section.

(e) EXEMPTIONS.—The Secretary may grant in accordance with
section 31315 waivers and exemptions from, or conduct pilot pro-
grams with respect to, any regulations prescribed under this sec-
tion.
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(f) LIMITATIONS ON MUNICIPALITY AND COMMERCIAL ZONE
EXEMPTIONS AND WAIVERS.—(1) The Secretary may not—

(A) exempt a person or commercial motor vehicle from a
regulation related to commercial motor vehicle safety only be-
cause the operations of the person or vehicle are entirely in a
municipality or commercial zone of a municipality; or

(B) waive application to a person or commercial motor ve-
hicle of a regulation related to commercial motor vehicle safety
only because the operations of the person or vehicle are en-
tirely in a municipality or commercial zone of a municipality.
(2) If a person was authorized to operate a commercial motor

vehicle in a municipality or commercial zone of a municipality in
the United States for the entire period from November 19, 1987,
through November 18, 1988, and if the person is otherwise quali-
fied to operate a commercial motor vehicle, the person may operate
a commercial motor vehicle entirely in a municipality or commer-
cial zone of a municipality notwithstanding—

(A) paragraph (1) of this subsection;

(B) a minimum age requirement of the United States Gov-
ernment for operation of the vehicle; and

(C) a medical or physical condition that—

(i) would prevent an operator from operating a com-
mercial motor vehicle under the commercial motor vehicle
safety regulations in title 49, Code of Federal Regulations;

(i1) existed on July 1, 1988;

(iii) has not substantially worsened; and

(iv) does not involve alcohol or drug abuse.

(3) This subsection does not affect a State commercial motor
vehicle safety law applicable to intrastate commerce.

§31137. Monitoring device and brake maintenance regula-
tions

(a) USE oF MONITORING DEVICES.—If the Secretary of Trans-
portation prescribes a regulation about the use of monitoring de-
vices on commercial motor vehicles to increase compliance by oper-
ators of the vehicles with hours of service regulations of the Sec-
retary, the regulation shall ensure that the devices are not used to
harass vehicle operators. However, the devices may be used to
monitor productivity of the operators.

(b) BRAKES AND BRAKE SYSTEMS MAINTENANCE REGULA-
TIONS.—Not later than December 31, 1990, the Secretary shall pre-
scribe regulations on improved standards or methods to ensure
that brakes and brake systems of commercial motor vehicles are
maintained properly and inspected by appropriate employees. At a
minimum, the regulations shall establish minimum training
requirements and qualifications for employees responsible for
maintaining and inspecting the brakes and brake systems.

§31138. Minimum financial responsibility for transporting
passengers

(a) GENERAL REQUIREMENT.—The Secretary of Transportation
shall prescribe regulations to require minimum levels of financial
responsibility sufficient to satisfy liability amounts established by
the Secretary covering public liability and property damage for the
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transportation of passengers for compensation by motor vehicle in
the United States between a place in a State and—

(1) a place in another State;

(2) another place in the same State through a place out-
side of that State; or

(3) a place outside the United States.

(b) MiNniIMUM AMOUNTS.—The level of financial responsibility
established under subsection (a) of this section for a motor vehicle
with a seating capacity of—

(1) at least 16 passengers shall be at least $5,000,000; and

(2) not more than 15 passengers shall be at least
$1,500,000.

(c) EVIDENCE OF FINANCIAL RESPONSIBILITY.—(1) Subject to
paragraph (2) of this subsection, financial responsibility may be
established by evidence of one or a combination of the following if
acceptable to the Secretary of Transportation:

(A) insurance, including high self-retention.

(B) a guarantee.

(C) a surety bond issued by a bonding company authorized
to do business in the United States.

(2) A person domiciled in a country contiguous to the United
States and providing transportation to which a minimum level of
financial responsibility under this section applies shall have evi-
dence of financial responsibility in the motor vehicle when the per-
son is providing the transportation. If evidence of financial respon-
sibility is not in the vehicle, the Secretary of Transportation and
the Secretary of the Treasury shall deny entry of the vehicle into
the United States.

(3) A motor carrier may obtain the required amount of finan-
cial responsibility from more than one source provided the cumu-
lative amount is equal to the minimum requirements of this sec-
tion.

(d) Cvi. PENALTY.—(1) If, after notice and an opportunity for
a hearing, the Secretary of Transportation finds that a person (ex-
cept an employee acting without knowledge) has knowingly vio-
lated this section or a regulation prescribed under this section, the
person is liable to the United States Government for a civil penalty
of not more than $10,000 for each violation. A separate violation
occurs for each day the violation continues.

(2) The Secretary of Transportation shall impose the penalty
by written notice. In determining the amount of the penalty, the
Secretary shall consider—

(A) the nature, circumstances, extent, and gravity of the
violation;

(B) with respect to the violator, the degree of culpability,
any history of prior violations, the ability to pay, and any effect
on the ability to continue doing business; and

(C) other matters that justice requires.

(3) The Secretary of Transportation may compromise the pen-
alty before referring the matter to the Attorney General for
collection.

(4) The Attorney General shall bring a civil action in an appro-
priate district court of the United States to collect a penalty re-
ferred to the Attorney General for collection under this subsection.
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(5) The amount of the penalty may be deducted from amounts
the Government owes the person. An amount collected under this
section shall be deposited in the Treasury as miscellaneous re-
ceipts.

(e) NONAPPLICATION.—This section does not apply to a motor
vehicle—

(1) transporting only school children and teachers to or
from school,;

(2) providing taxicab service, having a seating capacity of
not more than 6 passengers, and not being operated on a reg-
ular route or between specified places;

(3) carrying not more than 15 individuals in a single, daily
round trip to and from work; or

(4) providing transportation service within a transit serv-
ice area under an agreement with a Federal, State, or local
government funded, in whole or in part, with a grant under
section 5307, 5310, or 5311, including transportation designed
and carried out to meet the special needs of elderly individuals
and individuals with disabilities; except that, in any case in
which the transit service area is located in more than 1 State,
the minimum level of financial responsibility for such motor
vehicle will be at least the highest level required for any of
such States.

§31139. Minimum financial responsibility for transporting
property

(a) DEFINITIONS.—In this section—

(1) “farm vehicle” means a vehicle—

(A) designed or adapted and used only for agriculture;

(B) operated by a motor private carrier (as defined in
section 10102 of this title); and

(C) operated only incidentally on highways.

(2) “interstate commerce” includes transportation between
a place in a State and a place outside the United States, to the
extent the transportation is in the United States.

(3) “State” means a State of the United States, the District
of Columbia, Puerto Rico, the Virgin Islands, American Samoa,
Guam, and the Northern Mariana Islands.

(b) GENERAL REQUIREMENT AND MINIMUM AMOUNT.—(1) The
Secretary of Transportation shall prescribe regulations to require
minimum levels of financial responsibility sufficient to satisfy li-
ability amounts established by the Secretary covering public liabil-
ity, property damage, and environmental restoration for the trans-
portation of property for compensation by motor vehicle in the
United States between a place in a State and—

(A) a place in another State;

(B) another place in the same State through a place out-
side of that State; or

(C) a place outside the United States.

(2) The level of financial responsibility established under para-
graph (1) of this subsection shall be at least $750,000.

(¢) REQUIREMENTS FOR HAZARDOUS MATTER AND OIL.—(1) The
Secretary of Transportation shall prescribe regulations to require
minimum levels of financial responsibility sufficient to satisfy li-
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ability amounts established by the Secretary covering public liabil-
ity, property damage, and environmental restoration for the trans-
portation by motor vehicle in interstate or intrastate commerce of—

(A) hazardous material (as defined by the Secretary);

(B) oil or hazardous substances (as defined by the Admin-
istrator of the Environmental Protection Agency); or

(C) hazardous wastes (as defined by the Administrator).
(2)(A) Except as provided in subparagraph (B) of this para-

graph, the level of financial responsibility established under para-
graph (1) of this subsection shall be at least $5,000,000 for the
transportation—

(i) of hazardous substances (as defined by the Adminis-
trator) in cargo tanks, portable tanks, or hopper-type vehicles,
with capacities of more than 3,500 water gallons;

(ii) in bulk of class A explosives, poison gas, liquefied gas,
or compressed gas; or

(ii1) of large quantities of radioactive material.

(B) The Secretary of Transportation by regulation may reduce
the minimum level in subparagraph (A) of this paragraph (to an
amount not less than $1,000,000) for transportation described in
subparagraph (A) in any of the territories of Puerto Rico, the Vir-
gin Islands, American Samoa, Guam, and the Northern Mariana
Islands if—

(i) the chief executive officer of the territory requests the
reduction;

(i1) the reduction will prevent a serious disruption in trans-
por('itation service and will not adversely affect public safety;
an

(iii) insurance of $5,000,000 is not readily available.

(3) The level of financial responsibility established under para-
graph (1) of this subsection for the transportation of a material, oil,
substance, or waste not subject to paragraph (2) of this subsection
shall be at least $1,000,000. However, if the Secretary of Transpor-
tation finds it will not adversely affect public safety, the Secretary
by regulation may reduce the amount for—

(A) a class of vehicles transporting such a material, oil,
suk()istance, or waste in intrastate commerce (except in bulk);
an

(B) a farm vehicle transporting such a material or sub-
stance in interstate commerce (except in bulk).

(d) FOREIGN MOTOR CARRIERS AND PRIVATE CARRIERS.—Regu-
lations prescribed under this section may allow foreign motor car-
riers and foreign motor private carriers (as those terms are defined
in section 10530 of this title) providing transportation of property
under a certificate of registration issued under section 10530 to
meet the minimum levels of financial responsibility under this sec-
tion only when those carriers are providing transportation for prop-
erty in the United States.

(e) EVIDENCE OF FINANCIAL RESPONSIBILITY.—(1) Subject to
paragraph (2) of this subsection, financial responsibility may be
established by evidence of one or a combination of the following if
acceptable to the Secretary of Transportation:

(A) insurance.

(B) a guarantee.
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(C) a surety bond issued by a bonding company authorized
to do business in the United States.

(D) qualification as a self-insurer.

(2) A person domiciled in a country contiguous to the United
States and providing transportation to which a minimum level of
financial responsibility under this section applies shall have evi-
dence of financial responsibility in the motor vehicle when the per-
son is providing the transportation. If evidence of financial respon-
sibility is not in the vehicle, the Secretary of Transportation and
the Secretary of the Treasury shall deny entry of the vehicle into
the United States.

(3) A motor carrier may obtain the required amount of finan-
cial responsibility from more than one source provided the cumu-
lative amount is equal to the minimum requirements of this sec-
tion.

(f) Civi. PENALTY.—(1) If, after notice and an opportunity for
a hearing, the Secretary of Transportation finds that a person (ex-
cept an employee acting without knowledge) has knowingly vio-
lated this section or a regulation prescribed under this section, the
person is liable to the United States Government for a civil penalty
of not more than $10,000 for each violation. A separate violation
occurs for each day the violation continues.

(2) The Secretary of Transportation shall impose the penalty
by written notice. In determining the amount of the penalty, the
Secretary shall consider—

(A) the nature, circumstances, extent, and gravity of the
violation;

(B) with respect to the violator, the degree of culpability,
any history of prior violations, the ability to pay, and any effect
on the ability to continue doing business; and

(C) other matters that justice requires.

(3) The Secretary of Transportation may compromise the pen-
alty before referring the matter to the Attorney General for
collection.

(4) The Attorney General shall bring a civil action in an appro-
priate district court of the United States to collect a penalty re-
ferred to the Attorney General for collection under this subsection.

(5) The amount of the penalty may be deducted from amounts
the Government owes the person. An amount collected under this
section shall be deposited in the Treasury as miscellaneous re-
ceipts.

(g) NONAPPLICATION.—This section does not apply to a motor
vehicle having a gross vehicle weight rating of less than 10,000
pounds if the vehicle is not used to transport in interstate or for-
eign commerce—

(1) class A or B explosives;

(2) poison gas; or

(3) a large quantity of radioactive material.

[Section 31140—repealed by P.L. 105-178]

§31141. Review and preemption of State laws and regula-
tions

(a) PREEMPTION AFTER DECISION.—A State may not enforce a
State law or regulation on commercial motor vehicle safety that the
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Secretary of Transportation decides under this section may not be
enforced.

(b) SUBMISSION OF REGULATION.—A State receiving funds
made available under section 31104 that enacts a State law or
issues a regulation on commercial motor vehicle safety shall submit
a copy of the law or regulation to the Secretary immediately after
the enactment or issuance.

(c) REVIEW AND DECISIONS BY SECRETARY.—

(1) REVIEW.—The Secretary shall review State laws and
regulations on commercial motor vehicle safety. The Secretary
shall decide whether the State law or regulation—

(A) has the same effect as a regulation prescribed by

the Secretary under section 31136;

(B) is less stringent than such regulation; or
(C) is additional to or more stringent than such regu-
lation.

(2) REGULATIONS WITH SAME EFFECT.—If the Secretary de-
cides a State law or regulation has the same effect as a regula-
tion prescribed by the Secretary under section 31136 of this
title, the State law or regulation may be enforced.

(3) LESS STRINGENT REGULATIONS.—If the Secretary de-
cides a State law or regulation is less stringent than a regula-
tion prescribed by the Secretary under section 31136 of this
title, the State law or regulation may not be enforced.

(4) ADDITIONAL OR MORE STRINGENT REGULATIONS.—If the
Secretary decides a State law or regulation is additional to or
more stringent than a regulation prescribed by the Secretary
under section 31136 of this title, the State law or regulation
may be enforced unless the Secretary also decides that—

(A) the State law or regulation has no safety benefit;

(B) the State law or regulation is incompatible with
the regulation prescribed by the Secretary; or

(C) enforcement of the State law or regulation would
cause an unreasonable burden on interstate commerce.

(5) CONSIDERATION OF EFFECT ON INTERSTATE COM-
MERCE.—In deciding under paragraph (4) whether a State law
or regulation will cause an unreasonable burden on interstate
commerce, the Secretary may consider the effect on interstate
commerce of implementation of that law or regulation with the
implementation of all similar laws and regulations of other
States.

(d) WATVERS.—(1) A person (including a State) may petition the
Secretary for a waiver of a decision of the Secretary that a State
law or regulation may not be enforced under this section. The Sec-
retary shall grant the waiver, as expeditiously as possible, if the
person demonstrates to the satisfaction of the Secretary that the
waiver is consistent with the public interest and the safe operation
of commercial motor vehicles.

(2) Before deciding whether to grant or deny a petition for a
waiver under this subsection, the Secretary shall give the peti-
tioner an opportunity for a hearing on the record.

(e) WRITTEN NOTICE OF DECISIONS.—Not later than 10 days
after making a decision under subsection (c) of this section that a
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State law or regulation may not be enforced, the Secretary shall
give written notice to the State of that decision.

(f) JupiciAL REVIEW AND VENUE.—(1) Not later than 60 days
after the Secretary makes a decision under subsection (c) of this
section, or grants or denies a petition for a waiver under subsection
(d) of this section, a person (including a State) adversely affected
by the decision, grant, or denial may file a petition for judicial re-
view. The petition may be filed in the court of appeals of the
United States for the District of Columbia Circuit or in the court
of appeals of the United States for the circuit in which the person
resides or has its principal place of business.

(2) The court has jurisdiction to review the decision, grant, or
denial and to grant appropriate relief, including interim relief, as
provided in chapter 7 of title 5.

(3) A judgment of a court under this subsection may be re-
viewed only by the Supreme Court under section 1254 of title 28.

(4) The remedies provided for in this subsection are in addition
to other remedies provided by law.

(g) INITIATING REVIEW PROCEEDINGS.—To review a State law
or regulation on commercial motor vehicle safety under this sec-
tion, the Secretary may initiate a regulatory proceeding on the Sec-
retary’s own initiative or on petition of an interested person (in-
cluding a State).

§31142. Inspection of vehicles

(a) INSPECTION OF SAFETY EQUIPMENT.—On the instruction of
an authorized enforcement official of a State or of the United
States Government, a commercial motor vehicle is required to pass
an inspection of all safety equipment required under the regula-
tions issued under section 31136.

(b) INSPECTION OF VEHICLES AND RECORD RETENTION.—The
Secretary of Transportation shall prescribe regulations on Govern-
ment standards for inspection of commercial motor vehicles and
retention by employers of records of an inspection. The standards
shall provide for annual or more frequent inspections of a commer-
cial motor vehicle unless the Secretary finds that another inspec-
tion system is as effective as an annual or more frequent inspection
system. Regulations prescribed under this subsection are deemed to
be regulations prescribed under section 31136 of this title.

(c) PREEMPTION.—(1) Except as provided in paragraph (2) of
this subsection, this subchapter and section 31102 of this title do
not—

(A) prevent a State or voluntary group of States from im-
posing more stringent standards for use in their own periodic
roadside inspection programs of commercial motor vehicles;

(B) prevent a State from enforcing a program for inspec-
tion of commercial motor vehicles that the Secretary decides is
as effective as the Government standards prescribed under
subsection (b) of this section;
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(C)1 prevent a State from participating in the activi-
ties of a voluntary group of States enforcing a program for
inspection of commercial motor vehicles; or
(D) require a State that is enforcing a program described

in clause (B) or (C) of this paragraph to enforce a Government
standard prescribed under subsection (b) of this section or to
adopt a provision on inspection of commercial motor vehicles in
addition to that program to comply with the Government
standards.

(2) The Government standards prescribed under subsection (b)
of this section shall preempt a program of a State described in
paragraph (1)(C) of this subsection as the program applies to the
inspection of commercial motor vehicles in that State. The State
may not enforce the program if the Secretary—

(A) decides, after notice and an opportunity for a hearing,
that the State is not enforcing the program in a way that
achieves the objectives of this section; and

(B) after making a decision under clause (A) of this para-
graph, provides the State with a 6-month period to improve the
enforcement of the program to achieve the objectives of this
section.

(d) INSPECTION To BE ACCEPTED AS ADEQUATE IN ALL
STATES.—A periodic inspection of a commercial motor vehicle under
the Government standards prescribed under subsection (b) of this
section or a program described in subsection (c)(1)(B) or (C) of this
section that is being enforced shall be recognized as adequate in
every State for the period of the inspection. This subsection does
not prohibit a State from making random inspections of commercial
motor vehicles.

(e) EFFECT OF GOVERNMENT STANDARDS.—The Government
standards prescribed under subsection (b) of this section may not
be enforced as the standards apply to the inspection of commercial
motor vehicles in a State enforcing a program described in sub-
section (¢)(1)(B) or (C) of this section if the Secretary decides that
it is in the public interest and consistent with public safety for the
Government standards not to be enforced as they apply to that
inspection.

(f) APPLICATION OF STATE REGULATIONS TO GOVERNMENT-
LEASED VEHICLES AND OPERATORS.—A State receiving financial
assistance under section 31102 of this title in a fiscal year may en-
force in that fiscal year a regulation on commercial motor vehicle
safety adopted by the State as the regulation applies to commercial
motor vehicles and operators leased to the Government.

§31143. Investigating complaints and protecting complain-
ants

(a) INVESTIGATING COMPLAINTS.—The Secretary of Transpor-
tation shall conduct a timely investigation of a nonfrivolous written
complaint alleging that a substantial violation of a regulation pre-
scribed under this subchapter is occurring or has occurred within
the prior 60 days. The Secretary shall give the complainant timely

1Margin so in law.
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notice of the findings of the investigation. The Secretary is not re-
quired to conduct separate investigations of duplicative complaints.

(b) PROTECTING COMPLAINANTS.—Notwithstanding section 552
of title 5, the Secretary may disclose the identity of a complainant
only if disclosure is necessary to prosecute a violation. If disclosure
becomes necessary, the Secretary shall take every practical means
within the Secretary’s authority to ensure that the complainant is
not subject to harassment, intimidation, disciplinary action, dis-
crimination, or financial loss because of the disclosure.

§31144. Safety fitness of owners and operators

(a) IN GENERAL.—The Secretary shall—

(1) determine whether an owner or operator is fit to oper-
ate safely commercial motor vehicles;

(2) periodically update such safety fitness determinations;

(3) make such final safety fitness determinations readily
available to the public; and

(4) prescribe by regulation penalties for violations of this
section consistent with section 521.

(b) PROCEDURE.—The Secretary shall maintain by regulation a
procedure for determining the safety fitness of an owner or oper-
ator. The procedure shall include, at a minimum, the following ele-
ments:

(1) Specific initial and continuing requirements with which
an owner or operator must comply to demonstrate safety
fitness.

(2) A methodology the Secretary will use to determine
whether an owner or operator is fit.

(3) Specific time frames within which the Secretary will
determine whether an owner or operator is fit.

(c) PROHIBITED TRANSPORTATION.—

(1) IN GENERAL.—Except as provided in sections
521(b)(5)(A) and 5113 and this subsection, an owner or oper-
ator who the Secretary determines is not fit may not operate
commercial motor vehicles in interstate commerce beginning
on the 61st day after the date of such fitness determination
?nd until the Secretary determines such owner or operator is
it.

(2) OWNERS OR OPERATORS TRANSPORTING PASSENGERS.—
With regard to owners or operators of commercial motor vehi-
cles designed or used to transport passengers, an owner or op-
erator who the Secretary determines is not fit may not operate
in interstate commerce beginning on the 46th day after the
date of such fitness determination and until the Secretary
determines such owner or operator is fit.

(3) OWNERS OR OPERATORS TRANSPORTING HAZARDOUS
MATERIAL.—With regard to owners or operators of commercial
motor vehicles designed or used to transport hazardous mate-
rial for which placarding of a motor vehicle is required under
regulations prescribed under chapter 51, an owner or operator
who the Secretary determines is not fit may not operate in
interstate commerce beginning on the 46th day after the date
of such fitness determination and until the Secretary deter-
mines such owner or operator is fit.
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(4) SECRETARY’S DISCRETION.—Except for owners or opera-
tors described in paragraphs (2) and (3), the Secretary may
allow an owner or operator who is not fit to continue operating
for an additional 60 days after the 61st day after the date of
the Secretary’s fitness determination, if the Secretary deter-
mines that such owner or operator is making a good faith ef-
fort to become fit.

(d) REVIEW OF FITNESS DETERMINATIONS.—

(1) IN GENERAL.—Not later than 45 days after an unfit
owner or operator requests a review, the Secretary shall review
such owner’s or operator’s compliance with those requirements
with which the owner or operator failed to comply and resulted
in the Secretary determining that the owner or operator was
not fit.

(2) OWNERS OR OPERATORS TRANSPORTING PASSENGERS.—
Not later than 30 days after an unfit owner or operator of com-
mercial motor vehicles designed or used to transport pas-
sengers requests a review, the Secretary shall review such
owner’s or operator’s compliance with those requirements with
which the owner or operator failed to comply and resulted in
the Secretary determining that the owner or operator was not
fit.

(3) OWNERS OR OPERATORS TRANSPORTING HAZARDOUS
MATERIAL.—Not later than 30 days after an unfit owner or op-
erator of commercial motor vehicles designed or used to trans-
port hazardous material for which placarding of a motor vehi-
cle is required under regulations prescribed under chapter 51,
the Secretary shall review such owner’s or operator’s compli-
ance with those requirements with which the owner or oper-
ator failed to comply and resulted in the Secretary determining
that the owner or operator was not fit.

(e) PROHIBITED GOVERNMENT USE.—A department, agency, or
instrumentality of the United States Government may not use to
provide any transportation service an owner or operator who the
Secretary has determined is not fit until the Secretary determines
such owner or operator is fit.

§31145. Coordination of Governmental activities and paper-
work

The Secretary of Transportation shall coordinate the activities
of departments, agencies, and instrumentalities of the United
States Government to ensure adequate protection of the safety and
health of operators of commercial motor vehicles. The Secretary
shall attempt to minimize paperwork burdens to ensure maximum
coordination and to avoid overlap and the imposition of unreason-
able burdens on persons subject to regulations under this sub-
chapter.

§31146. Relationship to other laws

Except as provided in section 31136(b) of this title, this sub-
chapter and the regulations prescribed under this subchapter do
not affect chapter 51 of this title or a regulation prescribed under
chapter 51.
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§31147. Limitations on authority

(a) TRAFFIC REGULATIONS.—This subchapter does not authorize
the Secretary of Transportation to prescribe traffic safety regula-
tions or preempt State traffic regulations. However, the Secretary
may prescribe traffic regulations to the extent their subject matter
was regulated under parts 390-399 of title 49, Code of Federal
Regulations, on October 30, 1984.

(b) REGULATING THE MANUFACTURING OF VEHICLES.—This sub-
chapter does not authorize the Secretary to regulate the manufac-
ture of commercial motor vehicles for any purpose, including fuel
economy, safety, or emission control.

CHAPTER 313—COMMERCIAL MOTOR VEHICLE
OPERATORS

Sec.

31301. Definitions.

31302. Commercial driver’s license requirement.

31303. Notification requirements.

31304. Employer responsibilities.

31305. General driver fitness and testing.
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31307. Minimum training requirements for operators of longer combination vehi-
cles.

31308. Commercial driver’s license.

31309. Commercial driver’s license information system.

31310. Disqualifications.

31311. Requirements for State participation.

31312. [Repealed.]

31313. [Repealed.]

31314. Withholding amounts for State noncompliance.

31315. Waivers, exemptions, and pilot programs.

31316. Limitation on statutory construction.

31317. Procedure for prescribing regulations.

§31301. Definitions

In this chapter—
(1) “alcohol” has the same meaning given the term “alco-
holic beverage” in section 158(c) of title 23.
(2) “commerce” means trade, traffic, and transportation—
(A) in the jurisdiction of the United States between a
place in a State and a place outside that State (including
a place outside the United States); or
(B) in the United States that affects trade, traffic, and
transportation described in subclause (A) of this clause.
(3) “commercial driver’s license” means a license issued by
a State to an individual authorizing the individual to operate
a class of commercial motor vehicles.
(4) “commercial motor vehicle” means a motor vehicle used
in commerce to transport passengers or property that—
(A) has a gross vehicle weight rating or gross vehicle
weight of at least 26,001 pounds, whichever is greater, or
a lesser gross vehicle weight rating or gross vehicle weight
the Secretary of Transportation prescribes by regulation,
but not less than a gross vehicle weight rating of 10,001
pounds;
(B) is designed to transport at least 16 passengers in-
cluding the driver; or
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(C) is used to transport material found by the Sec-
retary to be hazardous under section 5103 of this title, ex-
cept that a vehicle shall not be included as a commercial
motor vehicle under this subclause if—

(1) the vehicle does not satisfy the weight require-
ments of subclause (A) of this clause;

(i) the vehicle is transporting material listed as
hazardous under section 306(a) of the Comprehensive
Environmental Response, Compensation, and Liability
Act of 1980 (42 U.S.C. 9656(a)) and is not otherwise
regulated by the Secretary or is transporting a con-
sumer commodity or limited quantity of hazardous
material as defined in section 171.8 of title 49, Code
of Federal Regulations; and

(iii) the Secretary does not deny the application of
this exception to the vehicle (individually or as part of
a class of motor vehicles) in the interest of safety.

(5) except in section 31306, “controlled substance” has the
same meaning given that term in section 102 of the Com-
prehensive Drug Abuse Prevention and Control Act of 1970 (21
U.S.C. 802).

(6) “driver’s license” means a license issued by a State to
an individual authorizing the individual to operate a motor ve-
hicle on highways.

(7) “employee” means an operator of a commercial motor
vehicle (including an independent contractor when operating a
commercial motor vehicle) who is employed by an employer.

(8) “employer” means a person (including the United
States Government, a State, or a political subdivision of a
State) that owns or leases a commercial motor vehicle or as-
signs employees to operate a commercial motor vehicle.

(9) “felony” means an offense under a law of the United
States or a State that is punishable by death or imprisonment
for more than one year.

(10) “hazardous material” has the same meaning given
that term in section 5102 of this title.

(11) “motor vehicle” means a vehicle, machine, tractor,
trailer, or semitrailer propelled or drawn by mechanical power
and used on public streets, roads, or highways, but does not in-
clude a vehicle, machine, tractor, trailer, or semitrailer oper-
ated only on a rail line or custom harvesting farm machinery.

(12) “serious traffic violation” means—

(A) excessive speeding, as defined by the Secretary by
regulation;

. (B) reckless driving, as defined under State or local

aw;

(C) a violation of a State or local law on motor vehicle
traffic control (except a parking violation) and involving a
fatality; and

(D) any other similar violation of a State or local law
on motor vehicle traffic control (except a parking violation)
that the Secretary designates by regulation as serious.

(13) “State” means a State of the United States and the
District of Columbia.
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(14) “United States” means the States of the United States
and the District of Columbia.

§31302. Commercial driver’s license requirement

No individual shall operate a commercial motor vehicle without
a valid commercial driver’s license issued in accordance with sec-
tion 31308. An individual operating a commercial motor vehicle
may have only one driver’s license at any time.

§31303. Notification requirements

(a) VIOLATIONS.—An individual operating a commercial motor
vehicle, having a driver’s license issued by a State, and violating
a State or local law on motor vehicle traffic control (except a park-
ing violation) shall notify the individual’s employer of the violation.
If the violation occurred in a State other than the issuing State,
the individual also shall notify a State official designated by the
issuing State. The notifications required by this subsection shall be
made not later than 30 days after the date the individual is found
to have committed the violation.

(b) REVOCATIONS, SUSPENSIONS, AND CANCELLATIONS.—An em-
ployee who has a driver’s license revoked, suspended, or canceled
by a State, who loses the right to operate a commercial motor vehi-
cle in a State for any period, or who is disqualified from operating
a commercial motor vehicle for any period, shall notify the employ-
ee’s employer of the action not later than 30 days after the date
of the action.

(¢) PrEVIOUS EMPLOYMENT.—(1) Subject to paragraph (2) of
this subsection, an individual applying for employment as an oper-
ator of a commercial motor vehicle shall notify the prospective em-
ployer, at the time of the application, of any previous employment
as an operator of a commercial motor vehicle.

(2) The Secretary of Transportation shall prescribe by regula-
tion the period for which notice of previous employment must be
given under paragraph (1) of this subsection. However, the period
may not be less than the 10-year period ending on the date of the
application.

§31304. Employer responsibilities

An employer may not knowingly allow an employee to operate
a commercial motor vehicle in the United States during a period
in which the employee—

(1) has a driver’s license revoked, suspended, or canceled
by a State, has lost the right to operate a commercial motor
vehicle in a State, or has been disqualified from operating a
commercial motor vehicle; or

(2) has more than one driver’s license (except as allowed
under section 31302 of this title).

§31305. General driver fitness and testing

(a) MINIMUM STANDARDS FOR TESTING AND FITNESS.—The Sec-
retary of Transportation shall prescribe regulations on minimum
standards for testing and ensuring the fitness of an individual
operating a commercial motor vehicle. The regulations—
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(1) shall prescribe minimum standards for written and
driving tests of an individual operating a commercial motor ve-
hicle;

(2) shall require an individual who operates or will operate
a commercial motor vehicle to take a driving test in a vehicle
representative of the type of vehicle the individual operates or
will operate;

(3) shall prescribe minimum testing standards for the
operation of a commercial motor vehicle and may prescribe dif-
ferent minimum testing standards for different classes of com-
mercial motor vehicles;

(4) shall ensure that an individual taking the tests has a
working knowledge of—

(A) regulations on the safe operation of a commercial
motor vehicle prescribed by the Secretary and contained in
title 49, Code of Federal Regulations; and

(B) safety systems of the vehicle;

(5) shall ensure that an individual who operates or will op-
erate a commercial motor vehicle carrying a hazardous
material—

(A) is qualified to operate the vehicle under regula-
tions on motor vehicle transportation of hazardous mate-
rial prescribed under chapter 51 of this title; and

(B) has a working knowledge of—

(1) those regulations;

(i1) the handling of hazardous material,

(iii) the operation of emergency equipment used in
response to emergencies arising out of the transpor-
tation of hazardous material; and

(iv) appropriate response procedures to follow in
those emergencies;

(6) shall establish minimum scores for passing the tests;

(7) shall ensure that an individual taking the tests is
qualified to operate a commercial motor vehicle under regula-
tions prescribed by the Secretary and contained in title 49,
Code of Federal Regulations, to the extent the regulations
apply to the individual; and

(8) may require—

(A) issuance of a certification of fitness to operate a
commercial motor vehicle to an individual passing the
tests; and

(B) the individual to have a copy of the certification in
the individual’s possession when the individual is oper-
ating a commercial motor vehicle.

(b) REQUIREMENTS FOR OPERATING VEHICLES.—(1) Except as
provided in paragraph (2) of this subsection, an individual may op-
erate a commercial motor vehicle only if the individual has passed
written and driving tests to operate the vehicle that meet the min-
imum standards prescribed by the Secretary under subsection (a)
of this section.

(2) The Secretary may prescribe regulations providing that an
individual may operate a commercial motor vehicle for not more
than 90 days if the individual—
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(A) passes a driving test for operating a commercial motor
vehicle that meets the minimum standards prescribed under
subsection (a) of this section; and

(B) has a driver’s license that is not suspended, revoked,
or canceled.

§31306. Alcohol and controlled substances testing

(a) DEFINITION.—In this section, “controlled substance” means
any substance under section 102 of the Comprehensive Drug Abuse
Prevention and Control Act of 1970 (21 U.S.C. 802) specified by the
Secretary of Transportation.

(b) TESTING PROGRAM FOR OPERATORS OF COMMERCIAL MOTOR
VEHICLES.—(1)(A) In the interest of commercial motor vehicle
safety, the Secretary of Transportation shall prescribe regulations
that establish a program requiring motor carriers to conduct pre-
employment, reasonable suspicion, random, and post-accident test-
ing of operators of commercial motor vehicles for the use of a con-
trolled substance in violation of law or a United States Government
regulation and to conduct reasonable suspicion, random, and post-
accident testing of such operators for the use of alcohol in violation
of law or a United States Government regulation. The regulations
shall permit such motor carriers to conduct preemployment testing
of such employees for the use of alcohol.

(B) When the Secretary of Transportation considers it appro-
priate in the interest of safety, the Secretary may prescribe regula-
tions for conducting periodic recurring testing of operators of com-
mercial motor vehicles for the use of alcohol or a controlled sub-
stance in violation of law or a Government regulation.

(2) In prescribing regulations under this subsection, the Sec-
retary of Transportation—

(A) shall require that post-accident testing of an operator
of a commercial motor vehicle be conducted when loss of
human life occurs in an accident involving a commercial motor
vehicle; and

(B) may require that post-accident testing of such an oper-
ator be conducted when bodily injury or significant property
damage occurs in any other serious accident involving a com-
mercial motor vehicle.

(c) TESTING AND LABORATORY REQUIREMENTS.—In carrying out
subsection (b) of this section, the Secretary of Transportation shall
develop requirements that shall—

(1) promote, to the maximum extent practicable, individual
privacy in the collection of specimens;

(2) for laboratories and testing procedures for controlled
substances, incorporate the Department of Health and Human
Services scientific and technical guidelines dated April 11,
1988, and any amendments to those guidelines, including man-
datory guidelines establishing—

(A) comprehensive standards for every aspect of lab-
oratory controlled substances testing and laboratory proce-
dures to be applied in carrying out this section, including
standards requiring the use of the best available tech-
nology to ensure the complete reliability and accuracy of
controlled substances tests and strict procedures governing
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the chain of custody of specimens collected for controlled

substances testing;

(B) the minimum list of controlled substances for
which individuals may be tested; and

(C) appropriate standards and procedures for periodic
review of laboratories and criteria for certification and rev-
ocation of certification of laboratories to perform controlled
substances testing in carrying out this section;

(3) require that a laboratory involved in testing under this
section have the capability and facility, at the laboratory, of
performing screening and confirmation tests;

(4) provide that any test indicating the use of alcohol or a
controlled substance in violation of law or a Government regu-
lation be confirmed by a scientifically recognized method of
testing capable of providing quantitative information about al-
cohol or a controlled substance;

(5) provide that each specimen be subdivided, secured, and
labeled in the presence of the tested individual and that a part
of the specimen be retained in a secure manner to prevent the
possibility of tampering, so that if the individual’s confirmation
test results are positive the individual has an opportunity to
have the retained part tested by a 2d confirmation test done
independently at another certified laboratory if the individual
requests the 2d confirmation test not later than 3 days after
being advised of the results of the first confirmation test;

(6) ensure appropriate safeguards for testing to detect and
quantify alcohol in breath and body fluid samples, including
urine and blood, through the development of regulations that
may be necessary and in consultation with the Secretary of
Health and Human Services;

(7) provide for the confidentiality of test results and med-
ical information (except information about alcohol or a con-
trolled substance) of employees, except that this clause does
not prevent the use of test results for the orderly imposition of
appropriate sanctions under this section; and

(8) ensure that employees are selected for tests by non-
discriminatory and impartial methods, so that no employee is
harassed by being treated differently from other employees in
similar circumstances.

(d) TESTING AS PART OF MEDICAL EXAMINATION.—The Sec-
retary of Transportation may provide that testing under subsection
(a) of this section for operators subject to subpart E of part 391 of
title 49, Code of Federal Regulations, be conducted as part of the
medical examination required under that subpart.

(e) REHABILITATION.—The Secretary of Transportation shall
prescribe regulations establishing requirements for rehabilitation
programs that provide for the identification and opportunity for
treatment of operators of commercial motor vehicles who are found
to have used alcohol or a controlled substance in violation of law
or a Government regulation. The Secretary shall decide on the cir-
cumstances under which those operators shall be required to par-
ticipate in a program. This section does not prevent a motor carrier
from establishing a program under this section in cooperation with
another motor carrier.
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(f) SANCTIONS.—The Secretary of Transportation shall decide
on appropriate sanctions for a commercial motor vehicle operator
who is found, based on tests conducted and confirmed under this
section, to have used alcohol or a controlled substance in violation
of law or a Government regulation but who is not under the influ-
ence of alcohol or a controlled substance as provided in this chap-
ter.

(g) EFFECT ON STATE AND LOCAL GOVERNMENT REGULA-
TIONS.—A State or local government may not prescribe or continue
in effect a law, regulation, standard, or order that is inconsistent
with regulations prescribed under this section. However, a regula-
tion prescribed under this section may not be construed to preempt
a State criminal law that imposes sanctions for reckless conduct
leading to loss of life, injury, or damage to property.

(h) INTERNATIONAL OBLIGATIONS AND FOREIGN LAWS.—In pre-
scribing regulations wunder this section, the Secretary of
Transportation—

(1) shall establish only requirements that are consistent
with international obligations of the United States; and

(2) shall consider applicable laws and regulations of for-
eign countries.

(i) OTHER REGULATIONS ALLOWED.—This section does not pre-
vent the Secretary of Transportation from continuing in effect,
amending, or further supplementing a regulation prescribed before
October 28, 1991, governing the use of alcohol or a controlled sub-
stance by commercial motor vehicle employees.

(j) APPLICATION OF PENALTIES.—This section does not super-
sede a penalty applicable to an operator of a commercial motor ve-
hicle under this chapter or another law.

§31307. Minimum training requirements for operators of
longer combination vehicles

(a) DEFINITION.—In this section, “longer combination vehicle”
means a vehicle consisting of a truck tractor and more than one
trailer or semitrailer that operates on the Dwight D. Eisenhower
System of Interstate and Defense Highways with a gross vehicle
weight of more than 80,000 pounds.

(b) REQUIREMENTS.—Not later than December 18, 1994, the
Secretary of Transportation shall prescribe regulations establishing
minimum training requirements for operators of longer combina-
tion vehicles. The training shall include certification of an opera-
tor’s proficiency by an instructor who has met the requirements
established by the Secretary.

§31308. Commercial driver’s license

After consultation with the States, the Secretary of Transpor-
tation shall prescribe regulations on minimum uniform standards
for the issuance of commercial drivers’ licenses by the States and
for information to be contained on each of the licenses. The stand-
ards shall require at a minimum that—

(1) an individual issued a commercial driver’s license pass
written and driving tests for the operation of a commercial
motor vehicle that comply with the minimum standards pre-
scribed by the Secretary under section 31305(a) of this title;
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(2) the license be tamperproof to the maximum extent
practicable and each license issued after January 1, 2001, in-
clude unique identifiers (which may include biometric identi-
fiers) to minimize fraud and duplication; and

(3) the license contain—

(A) the name and address of the individual issued the
license and a physical description of the individual;

(B) the social security account number or other num-
ber or information the Secretary decides is appropriate to
identify the individual,

(C) the class or type of commercial motor vehicle the
individual is authorized to operate under the license;

(D) the name of the State that issued the license; and

(E) the dates between which the license is valid.

§31309. Commerecial driver’s license information system

(a) GENERAL REQUIREMENT.—The Secretary of Transportation
shall maintain an information system that will serve as a clearing-
house and depository of information about the licensing, identifica-
tion, and disqualification of operators of commercial motor vehicles.
The system shall be coordinated with activities carried out under
section 31106. The Secretary shall consult with the States in car-
rying out this section.

(b) CONTENTS.—(1) At a minimum, the information system
under this section shall include for each operator of a commercial
motor vehicle—

(A) information the Secretary considers appropriate to en-
sure identification of the operator;

(B) the name, address, and physical description of the op-
erator;

(C) the social security account number of the operator or
other number or information the Secretary considers appro-
priate to identify the operator;

(D) the name of the State that issued the license to the op-
erator;

(E) the dates between which the license is valid; and

(F) whether the operator had a commercial motor vehicle
driver’s license revoked, suspended, or canceled by a State, lost
the right to operate a commercial motor vehicle in a State for
any period, or has been disqualified from operating a commer-
cial motor vehicle.

(2) The information system under this section must accommo-
date any unique identifiers required to minimize fraud or duplica-
tion of a commercial driver’s license under section 31308(2).

(c) AVAILABILITY OF INFORMATION.—Information in the infor-
mation system shall be made available and subject to review and
correction in accordance with the policy developed under section
31106(e).

(d) FEE SYSTEM.—The Secretary may establish a fee system for
using the information system. Fees collected under this subsection
in a fiscal year shall equal as nearly as possible the costs of oper-
ating the information system in that fiscal year. The Secretary
shall deposit fees collected under this subsection in the Highway
Trust Fund (except the Mass Transit Account).
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§31310. Disqualifications

(a) BLOOD ALCOHOL CONCENTRATION LEVEL.—In this section,
the blood alcohol concentration level at or above which an indi-
vidual when operating a commercial motor vehicle is deemed to be
driving under the influence of alcohol is .04 percent.

(b) FIRST VIOLATION OR COMMITTING FELONY.—(1) Except as
provided in paragraph (2) of this subsection and subsection (c) of
this section, the Secretary of Transportation shall disqualify from
operating a commercial motor vehicle for at least one year an
individual—

(A) committing a first violation of driving a commercial
motor vehicle under the influence of alcohol or a controlled
substance;

(B) committing a first violation of leaving the scene of an
accident involving a commercial motor vehicle operated by the
individual; or

(C) using a commercial motor vehicle in committing a fel-
ony (except a felony described in subsection (d) of this section).
(2) If the vehicle involved in a violation referred to in para-

graph (1) of this subsection is transporting hazardous material re-
quired to be placarded under section 5103 of this title, the Sec-
retary shall disqualify the individual for at least 3 years.

(¢) SECOND AND MULTIPLE VIOLATIONS.—(1) Subject to para-
graph (2) of this subsection, the Secretary shall disqualify from
operating a commercial motor vehicle for life an individual—

(A) committing more than one violation of driving a com-
mercial motor vehicle under the influence of alcohol or a con-
trolled substance;

(B) committing more than one violation of leaving the
scene of an accident involving a commercial motor vehicle oper-
ated by the individual,

(C) using a commercial motor vehicle in committing more
than one felony arising out of different criminal episodes; or

(D) committing any combination of single violations or use
described in clauses (A)—(C) of this paragraph.

(2) The Secretary may prescribe regulations establishing guide-
lines (including conditions) under which a disqualification for life
under paragraph (1) of this subsection may be reduced to a period
of not less than 10 years.

(d) CONTROLLED SUBSTANCE VIOLATIONS.—The Secretary shall
disqualify from operating a commercial motor vehicle for life an
individual who uses a commercial motor vehicle in committing a
felony involving manufacturing, distributing, or dispensing a con-
trolled substance, or possession with intent to manufacture, dis-
tribute, or dispense a controlled substance.

(e) SERIOUS TRAFFIC VIOLATIONS.—(1) The Secretary shall dis-
qualify from operating a commercial motor vehicle for at least 60
days an individual who, in a 3-year period, commits 2 serious traf-
fic violations involving a commercial motor vehicle operated by the
individual.

(2) The Secretary shall disqualify from operating a commercial
motor vehicle for at least 120 days an individual who, in a 3-year



Sec. 31310 SUBTITLE VI OF TITLE 49, U.S.C. 50

period, commits 3 serious traffic violations involving a commercial
motor vehicle operated by the individual.

(f) STATE DISQUALIFICATION.—Notwithstanding subsections
(b)—(e) of this section, the Secretary does not have to disqualify an
individual from operating a commercial motor vehicle if the State
that issued the individual a license authorizing the operation has
disqualified the individual from operating a commercial motor vehi-
cle under subsections (b)-(e). Revocation, suspension, or cancella-
tion of the license is deemed to be disqualification under this sub-
section.

(g) OUT-OF-SERVICE ORDERS.—(1)(A) To enforce section 392.5 of
title 49, Code of Federal Regulations, the Secretary shall prescribe
regulations establishing and enforcing an out-of-service period of 24
hours for an individual who violates section 392.5. An individual
may not violate an out-of-service order issued under those regula-
tions.

(B) The Secretary shall prescribe regulations establishing and
enforcing requirements for reporting out-of-service orders issued
under regulations prescribed under subparagraph (A) of this para-
graph. Regulations prescribed under this subparagraph shall re-
quire at least that an operator of a commercial motor vehicle who
is issued an out-of-service order to report the issuance to the indi-
vidual’s employer and to the State that issued the operator a
driver’s license.

(2) Not later than December 18, 1992, the Secretary shall pre-
scribe regulations establishing sanctions and penalties related to
violations of out-of-service orders by individuals operating commer-
cial motor vehicles. The regulations shall require at least that—

(A) an operator of a commercial motor vehicle found to
have committed a first violation of an out-of-service order shall
be disqualified from operating such a vehicle for at least 90
days and liable for a civil penalty of at least $1,000;

(B) an operator of a commercial motor vehicle found to
have committed a 2d violation of an out-of-service order shall
be disqualified from operating such a vehicle for at least one
year and not more than 5 years and liable for a civil penalty
of at least $1,000; and

(C) an employer that knowingly allows or requires an em-
ployee to operate a commercial motor vehicle in violation of an
out-of-service order shall be liable for a civil penalty of not
more than $10,000.

(h) GRADE-CROSSING VIOLATIONS.—

(1) SANCTIONS.—The Secretary shall issue regulations
establishing sanctions and penalties relating to violations, by
persons operating commercial motor vehicles, of laws and regu-
lations pertaining to railroad-highway grade crossings.

(2) MINIMUM REQUIREMENTS.—The regulations issued
under paragraph (1) shall, at a minimum, require that—

(A) the penalty for a single violation is not less than

a 60-day disqualification of the driver’s commercial driver’s

license; and

(B) any employer that knowingly allows, permits,
authorizes, or requires an employee to operate a commer-
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cial motor vehicle in violation of such a law or regulation
shall be subject to a civil penalty of not more than $10,000.

§31311. Requirements for State participation

(a) GENERAL.—To avoid having amounts withheld from appor-
tionment under section 31314 of this title, a State shall comply
with the following requirements:

(1) The State shall adopt and carry out a program for test-
ing and ensuring the fitness of individuals to operate commer-
cial motor vehicles consistent with the minimum standards
prescribed by the Secretary of Transportation under section
31305(a) of this title.

(2) The State may issue a commercial driver’s license to an
individual only if the individual passes written and driving
tests for the operation of a commercial motor vehicle that com-
ply with the minimum standards.

(3) The State shall have in effect and enforce a law pro-
viding that an individual with a blood alcohol concentration
level at or above the level established by section 31310(a) of
this title when operating a commercial motor vehicle is deemed
to be driving under the influence of alcohol.

(4) The State shall authorize an individual to operate a
commercial motor vehicle only by issuing a commercial driver’s
license containing the information described in section
31308(3) of this title.

(5) At least 60 days before issuing a commercial driver’s li-
cense (or a shorter period the Secretary prescribes by regula-
tion), the State shall notify the Secretary or the operator of the
information system under section 31309 of this title, as the
case may be, of the proposed issuance of the license and other
information the Secretary may require to ensure identification
of the individual applying for the license.

(6) Before issuing a commercial driver’s license to an indi-
vidual, the State shall request from any other State that has
issued a commercial driver’s license to the individual all infor-
mation about the driving record of the individual.

(7) Not later than 30 days after issuing a commercial driv-
er’s license, the State shall notify the Secretary or the operator
of the information system under section 31309 of this title, as
the case may be, of the issuance.

(8) Not later than 10 days after disqualifying the holder of
a commercial driver’s license from operating a commercial
motor vehicle (or after revoking, suspending, or canceling the
license) for at least 60 days, the State shall notify the Sec-
retary or the operator of the information system under section
31309 of this title, as the case may be, and the State that
issued the license, of the disqualification, revocation, suspen-
sion, or cancellation.

(9) If an individual operating a commercial motor vehicle
violates a State or local law on motor vehicle traffic control (ex-
cept a parking violation) and the individual has a driver’s li-
cense issued by another State, the State in which the violation
occurred shall notify a State official designated by the issuing
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State of the violation not later than 10 days after the date the
individual is found to have committed the violation.

(10) The State may not issue a commercial driver’s license
to an individual during a period in which the individual is dis-
qualified from operating a commercial motor vehicle or the
individual’s driver’s license is revoked, suspended, or canceled.

(11) The State may issue a commercial driver’s license to
an individual who has a commercial driver’s license issued by
another State only if the individual first returns the driver’s li-
cense issued by the other State.

(12) The State may issue a commercial driver’s license only
to an individual who operates or will operate a commercial
motor vehicle and is domiciled in the State, except that, under
regulations the Secretary shall prescribe, the State may issue
a commercial driver’s license to an individual who operates or
will operate a commercial motor vehicle and is not domiciled
in a State that issues commercial drivers’ licenses.

(13) The State shall impose penalties the State considers
appropriate and the Secretary approves for an individual oper-
ating a commercial motor vehicle when the individual—

(A) does not have a commercial driver’s license;

(B) has a driver’s license revoked, suspended, or can-
celed; or

(C) is disqualified from operating a commercial motor
vehicle.

(14) The State shall allow an individual to operate a com-
mercial motor vehicle in the State if—

(A) the individual has a commercial driver’s license
issued by another State under the minimum standards
pri:scribed by the Secretary under section 31305(a) of this
title;

(B) the license is not revoked, suspended, or canceled;
and

(C) the individual is not disqualified from operating a
commercial motor vehicle.

(15) The State shall disqualify an individual from oper-
ating a commercial motor vehicle for the same reasons and
time periods for which the Secretary shall disqualify the indi-
vidual under subsections (b)—(e), (g)(1)(A), and (g)(2) of section
31310.

(16)(A) Before issuing a commercial driver’s license to an
individual, the State shall request the Secretary for informa-
tion from the National Driver Register maintained under chap-
ter 303 of this title (after the Secretary decides the Register is
operational) on whether the individual—

(i) has been disqualified from operating a motor vehi-
cle (except a commercial motor vehicle);

(i1) has had a license (except a license authorizing the
individual to operate a commercial motor vehicle) revoked,
suspended, or canceled for cause in the 3-year period end-
ing on the date of application for the commercial driver’s
license; or

(iii) has been convicted of an offense specified in sec-
tion 30304(a)(3) of this title.
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(B) The State shall give full weight and consideration to

that information in deciding whether to issue the individual a

commercial driver’s license.

(17) The State shall adopt and enforce regulations pre-
scribed by the Secretary under section 31310(h) of this title.

(b) STATE SATISFACTION OF REQUIREMENTS.—A State may sat-
isfy the requirements of subsection (a) of this section that the State
disqualify an individual from operating a commercial motor vehicle
by revoking, suspending, or canceling the driver’s license issued to
the individual.

(c) NoTIirFicATION.—Not later than 30 days after being notified
by a State of the proposed issuance of a commercial driver’s license
to an individual, the Secretary or the operator of the information
system under section 31309 of this title, as the case may be, shall
notify the State whether the individual has a commercial driver’s
license issued by another State or has been disqualified from oper-
ating a commercial motor vehicle by another State or the Sec-
retary.

[Sections 31312-31313—repealed by P.L. 105-178]

§31314. Withholding amounts for State noncompliance

(a) FIRST F1scAL YEAR.—The Secretary of Transportation shall
withhold 5 percent of the amount required to be apportioned to a
State under section 104(b)(1), (3), and (4) of title 23 on the first day
of the fiscal year after the first fiscal year beginning after Sep-
tember 30, 1992, throughout which the State does not comply sub-
stantially with a requirement of section 31311(a) of this title.

(b) SECOND FiscAL YEAR.—The Secretary shall withhold 10
percent of the amount required to be apportioned to a State under
section 104(b)(1), (3), and (4) of title 23 on the first day of each fis-
cal year after the 2d fiscal year beginning after September 30,
1992, throughout which the State does not comply substantially
with a requirement of section 31311(a) of this title.

(c) AVAILABILITY FOR APPORTIONMENT.—Amounts withheld
under this section from apportionment to a State after September
30, 1995, are not available for apportionment to the State.

§31315. Waivers, exemptions, and pilot programs

(a) WAIVERS.—The Secretary may grant a waiver that relieves
a person from compliance in whole or in part with a regulation
issued under this chapter or section 31136 if the Secretary deter-
mines that it is in the public interest to grant the waiver and that
the waiver is likely to achieve a level of safety that is equivalent
to, or greater than, the level of safety that would be obtained in
the absence of the waiver—

(1) for a period not in excess of 3 months;

(2) limited in scope and circumstances;

(3) for nonemergency and unique events; and

(4) subject to such conditions as the Secretary may impose.
(b) EXEMPTIONS.—

(1) IN GENERAL.—Upon receipt of a request pursuant to
paragraph (3), the Secretary of Transportation may grant to a
person or class of persons an exemption from a regulation pre-
scribed under this chapter or section 31136 if the Secretary
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finds such exemption would likely achieve a level of safety that
is equivalent to, or greater than, the level that would be
achieved absent such exemption. An exemption may be granted
for no longer than 2 years from its approval date and may be
renewed upon application to the Secretary.

(2) AUTHORITY TO REVOKE EXEMPTION.—The Secretary
shall immediately revoke an exemption if—

(A) the person fails to comply with the terms and con-
ditions of such exemption;

(B) the exemption has resulted in a lower level of
safety than was maintained before the exemption was
granted; or

(C) continuation of the exemption would not be con-
sistent with the goals and objectives of this chapter or sec-
tion 31136, as the case may be.

(3) REQUESTS FOR EXEMPTION.—Not later than 180 days
after the date of enactment of this section and after notice and
an opportunity for public comment, the Secretary shall specify
by regulation the procedures by which a person may request
an exemption. Such regulations shall, at a minimum, require
the person to provide the following information for each exemp-
tion request:

(A) The provisions from which the person requests
exemption.

(B) The time period during which the requested
exemption would apply.

(C) An analysis of the safety impacts the requested
exemption may cause.

(D) The specific countermeasures the person would
undertake to ensure an equivalent or greater level of
safety than would be achieved absent the requested
exemption.

(4) NOTICE AND COMMENT.—

(A) UPON RECEIPT OF A REQUEST.—Upon receipt of an
exemption request, the Secretary shall publish in the Fed-
eral Register a notice explaining the request that has been
filed and shall give the public an opportunity to inspect
the safety analysis and any other relevant information
known to the Secretary and to comment on the request.
This subparagraph does not require the release of informa-
tion protected by law from public disclosure.

(B) UPON GRANTING A REQUEST.—Upon granting a re-
quest for exemption, the Secretary shall publish in the
Federal Register the name of the person granted the
exemption, the provisions from which the person will be
exempt, the effective period, and all terms and conditions
of the exemption.

(C) AFTER DENYING A REQUEST.—After denying a re-
quest for exemption, the Secretary shall publish in the
Federal Register the name of the person denied the exemp-
tion and the reasons for such denial. The Secretary may
meet the requirement of this subparagraph by periodically
publishing in the Federal Register the names of persons
denied exemptions and the reasons for such denials.
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(5) APPLICATIONS TO BE DEALT WITH PROMPTLY.—The Sec-
retary shall grant or deny an exemption request after a thor-
ough review of its safety implications, but in no case later than
180 days after the filing date of such request.

(6) TERMS AND CONDITIONS.—The Secretary shall establish
terms and conditions for each exemption to ensure that it will
likely achieve a level of safety that is equivalent to, or greater
than, the level that would be achieved absent such exemption.
The Secretary shall monitor the implementation of the exemp-
tion to ensure compliance with its terms and conditions.

(7) NOTIFICATION OF STATE COMPLIANCE AND ENFORCEMENT
PERSONNEL.—Before granting a request for exemption, the Sec-
retary shall notify State safety compliance and enforcement
personnel, including roadside inspectors, and the public that a
person will be operating pursuant to an exemption and any
terms and conditions that will apply to the exemption.

(c) PILOT PROGRAMS.—

(1) IN GENERAL.—The Secretary may conduct pilot pro-
grams to evaluate alternatives to regulations relating to, or
innovative approaches to, motor carrier, commercial motor ve-
hicle, and driver safety. Such pilot programs may include
exemptions from a regulation prescribed under this chapter or
section 31136 if the pilot program contains, at a minimum, the
elements described in paragraph (2). The Secretary shall pub-
lish in the Federal Register a detailed description of each pilot
program, including the exemptions to be considered, and pro-
vide notice and an opportunity for public comment before the
effective date of the program.

(2) PROGRAM ELEMENTS.—In proposing a pilot program and
before granting exemptions for purposes of a pilot program, the
Secretary shall require, as a condition of approval of the
project, that the safety measures in the project are designed to
achieve a level of safety that is equivalent to, or greater than,
the level of safety that would otherwise be achieved through
compliance with the regulations prescribed under this chapter
or section 31136. The Secretary shall include, at a minimum,
the following elements in each pilot program plan:

(A) A scheduled life of each pilot program of not more
than 3 years.

(B) A specific data collection and safety analysis plan
that identifies a method for comparison.

(C) A reasonable number of participants necessary to
yield statistically valid findings.

(D) An oversight plan to ensure that participants com-
ply with the terms and conditions of participation.

(E) Adequate countermeasures to protect the health
and safety of study participants and the general public.

(F) A plan to inform State partners and the public
about the pilot program and to identify approved partici-
pants to safety compliance and enforcement personnel and
to the public.

(3) AUTHORITY TO REVOKE PARTICIPATION.—The Secretary
shall immediately revoke participation in a pilot program of a
motor carrier, commercial motor vehicle, or driver for failure to
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comply with the terms and conditions of the pilot program or
if continued participation would not be consistent with the
goals and objectives of this chapter or section 31136, as the
case may be.

(4) AUTHORITY TO TERMINATE PROGRAM.—The Secretary
shall immediately terminate a pilot program if its continuation
would not be consistent with the goals and objectives of this
chapter or section 31136, as the case may be.

(5) REPORT TO CONGRESS.—At the conclusion of each pilot
program, the Secretary shall report to Congress the findings,
conclusions, and recommendations of the program, including
suggested amendments to laws and regulations that would en-
hance motor carrier, commercial motor vehicle, and driver
safety and improve compliance with national safety standards.
(d) PREEMPTION OF STATE RULES.—During the time period that

a waiver, exemption, or pilot program is in effect under this chap-
ter or section 31136, no State shall enforce any law or regulation
that conflicts with or is inconsistent with the waiver, exemption, or
pilot program with respect to a person operating under the waiver
or exemption or participating in the pilot program.

§31316. Limitation on statutory construction

This chapter does not affect the authority of the Secretary of
Transportation to regulate commercial motor vehicle safety involv-
ing motor vehicles with a gross vehicle weight rating of less than
26,001 pounds or a lesser gross vehicle weight rating the Secretary
decides is appropriate under section 31301(4)(A) of this title.

§31317. Procedure for prescribing regulations

Regulations prescribed by the Secretary of Transportation to
carry out this chapter (except section 31307) shall be prescribed
under section 553 of title 5 without regard to sections 556 and 557
of title 5.

CHAPTER 315—MOTOR CARRIER SAFETY

Sec.

31501. Definitions.

31502. Requirements for qualifications, hours of service, safety, and equipment
standards.

31503. Research, investigation, and testing.

31504. Identification of motor vehicles.

§31501. Definitions

In this chapter—

(1) “migrant worker” means an individual going to or from
employment in agriculture as provided under section 3121(g) of
the Internal Revenue Code of 1986 (26 U.S.C. 3121(g)) or sec-
tion 3(f) of the Fair Labor Standards Act of 1938 (29 U.S.C.
203(f)).

(2) “motor carrier”, “motor common carrier”, “motor private
carrier”, “motor vehicle”, and “United States” have the same
meanings given those terms in section 13102 of this title.

(3) “motor carrier of migrant workers”—
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(A) means a person (except a motor common carrier)
providing transportation referred to in section 13501 of
this title by a motor vehicle (except a passenger auto-
mobile or station wagon) for at least 3 migrant workers at
a time to or from their employment; but

(B) does not include a migrant worker providing trans-
{Jortation for migrant workers and their immediate fami-
ies.

§31502. Requirements for qualifications, hours of service,
safety, and equipment standards

(a) APPLICATION.—This section applies to transportation—

(1) described in sections 13501 and 13502 of this title; and

(2) to the extent the transportation is in the United States
and is between places in a foreign country, or between a place
in a foreign country and a place in another foreign country.

(b) MoTOR CARRIER AND PRIVATE MOTOR CARRIER REQUIRE-
MENTS.—The Secretary of Transportation may prescribe require-
ments for—

(1) qualifications and maximum hours of service of employ-
ees of, and safety of operation and equipment of, a motor car-
rier; and

(2) qualifications and maximum hours of service of employ-
ees of, and standards of equipment of, a motor private carrier,
when needed to promote safety of operation.

(¢) MIGRANT WORKER MOTOR CARRIER REQUIREMENTS.—The
Secretary may prescribe requirements for the comfort of pas-
sengers, qualifications and maximum hours of service of operators,
and safety of operation and equipment of a motor carrier of mi-
grant workers. The requirements only apply to a carrier trans-
porting a migrant worker—

(1) at least 75 miles; and

(2) across the boundary of a State, territory, or possession
of the United States.

(d) CONSIDERATIONS.—Before prescribing or revising any
requirement under this section, the Secretary shall consider the
costs and benefits of the requirement.

(e) EXCEPTION.—

(1) IN GENERAL.—Notwithstanding any other provision of
law, regulations issued under this section or section 31136
regarding—

(A) maximum driving and on-duty times applicable to
operators of commercial motor vehicles,

(B) physical testing, reporting, or recordkeeping, and

(C) the installation of automatic recording devices
associated with establishing the maximum driving and on-

duty times referred to in subparagraph (A),
shall not apply to any driver of a utility service vehicle during
an emergency period of not more than 30 days declared by an
elected State or local government official under paragraph (2)
in the area covered by the declaration.

(2) DECLARATION OF EMERGENCY.—An elected State or
local government official or elected officials of more than one
State or local government jointly may issue an emergency dec-
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laration for purposes of paragraph (1) after notice to the Re-
gional Director of the Federal Highway Administration with
jurisdiction over the area covered by the declaration.

(3) INCIDENT REPORT.—Within 30 days after the end of the
declared emergency period the official who issued the emer-
gency declaration shall file with the Regional Director a report
of each safety-related incident or accident that occurred during
the emergency period involving—

(A) a utility service vehicle driver to which the dec-
laration applied; or

(B) a utility service vehicle of the driver to which the
declaration applied.

(4) DEFINITIONS.—In this subsection, the following defini-
tions apply:

(A) DRIVER OF A UTILITY SERVICE VEHICLE.—The term
“driver of a utility service vehicle” means any driver who
is considered to be a driver of a utility service vehicle for
purposes of section 345(a)(4) of the National Highway Sys-
tem Designation Act of 1995 (49 U.S.C. 31136 note; 109
Stat. 613).

(B) UTILITY SERVICE VEHICLE.—The term “utility serv-
ice vehicle” has the meaning that term has under section
345(e)(6) of the National Highway System Designation Act
of 1995 (49 U.S.C. 31136 note; 109 Stat 614-615).

§31503. Research, investigation, and testing

(a) GENERAL AUTHORITY.—The Secretary of Transportation
may investigate and report on the need for regulation by the
United States Government of sizes, weight, and combinations of
motor vehicles and qualifications and maximum hours of service of
employees of a motor carrier subject to subchapter I of chapter 135
of this title and a motor private carrier. The Secretary shall use the
services of each department, agency, or instrumentality of the Gov-
ernment and each organization of motor carriers having special
knowledge of a matter being investigated.

(b) USE OF SERVICES.—In carrying out this chapter, the Sec-
retary may use the services of a department, agency, or instrumen-
tality of the Government having special knowledge about safety, to
conduct scientific and technical research, investigation, and testing
when necessary to promote safety of operation and equipment of
motor vehicles. The Secretary may reimburse the department,
agency, or instrumentality for the services provided.

§31504. Identification of motor vehicles

(a) GENERAL AUTHORITY.—The Secretary of Transportation
may—

(1) issue and require the display of an identification plate
on a motor vehicle used in transportation provided by a motor
private carrier and a motor carrier of migrant workers subject
to section 31502(c) of this title, except a motor contract carrier;
and

(2) require each of those motor private carriers and motor
carriers of migrant workers to pay the reasonable cost of the
plate.
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(b) LIMITATION.—A motor private carrier or a motor carrier of
migrant workers may use an identification plate only as authorized
by the Secretary.
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§31701. Definitions

In this chapter—

(1) “commercial motor vehicle”, with respect to—

(A) the International Registration Plan, has the same
meaning given the term “apportionable vehicle” under the
Plan; and

(B) the International Fuel Tax Agreement, has the
same meaning given the term “qualified motor vehicle”
under the Agreement.

(2) “fuel use tax” means a tax imposed on or measured by
the consumption of fuel in a motor vehicle.

(3) “International Fuel Tax Agreement” means the inter-
state agreement on collecting and distributing fuel use taxes
paid by motor carriers, developed under the auspices of the Na-
tional Governors’ Association.

(4) “International Registration Plan” means the interstate
agreement on apportioning vehicle registration fees paid by
motor carriers, developed by the American Association of Motor
Vehicle Administrators.

(5) “Regional Fuel Tax Agreement” means the interstate
agreement on collecting and distributing fuel use taxes paid by
motor carriers in the States of Maine, Vermont, and New
Hampshire.

(6) “State” means the 48 contiguous States and the District
of Columbia.

[Sections 31702—-31703—repealed by P.L. 105-178]

§381704. Vehicle registration

After September 30, 1996, a State that is not participating in
the International Registration Plan may not establish, maintain, or
enforce a commercial motor vehicle registration law, regulation, or
agreement that limits the operation in that State of a commercial
motor vehicle that is not registered under the laws of the State, if
the vehicle is registered under the laws of a State participating in
the Plan.
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§31705. Fuel use tax

(a) REPORTING REQUIREMENTS.—After September 30, 1996, a
State may establish, maintain, or enforce a law or regulation that
has a fuel use tax reporting requirement (including any tax report-
ing form) only if the requirement conforms with the International
Fuel Tax Agreement.

(b) PAYMENT.—After September 30, 1996, a State may estab-
lish, maintain, or enforce a law or regulation that provides for the
payment of a fuel use tax only if the law or regulation conforms
with the International Fuel Tax Agreement as it applies to collec-
tion of a fuel use tax by a single base State and proportional shar-
ing of fuel use taxes charged among the States where a commercial
motor vehicle is operated.

(c) LIMITATION.—If the International Fuel Tax Agreement is
amended, a State not participating in the Agreement when the
amendment is made is not subject to the conformity requirements
of subsections (a) and (b) of this section in regard to the amend-
ment until after a reasonable time, but not earlier than the expira-
tion of—

(1) the 365-day period beginning on the first day that

States participating in the Agreement are required to comply

with the amendment; or

(2) the 365-day period beginning on the day the relevant
office of the State receives written notice of the amendment
from the Secretary of Transportation.

(d) NoNAPPLICATION.—This section does not apply to a State
that was participating in the Regional Fuel Tax Agreement on
January 1, 1991, and that continues to participate in that Agree-
ment after that date.

§31706. Enforcement

(a) CiviL. ACTIONS.—On request of the Secretary of Transpor-
tation, the Attorney General may bring a civil action in a court of
competent jurisdiction to enforce compliance with sections 31704
and 31705 of this title.

(b) VENUE.—An action under this section may be brought only
in the State in which an order is required to enforce compliance.

(¢) RELIEF.—Subject to section 1341 of title 28, the court, on a
proper showing—

(1) shall issue a temporary restraining order or a prelimi-
nary or permanent injunction; and

(2) may require by the injunction that the State or any
person comply with sections 31704 and 31705 of this title.

§31707. Limitations on statutory construction

Sections 31704 and 31705 of this title do not limit the amount
of money a State may charge for registration of a commercial motor
vehicle or the amount of any fuel use tax a State may impose.

[Section 31708—repealed by P.L. 105-178]
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